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Introduction 
 
1. It has been well known throughout the industry that there are certain persons 

producing from Silkie and Taiwanese broiler breeder flocks that are operating 
without license or quota issued by the Commission. Whether through 
inadvertence, or for some forgotten rationale, the Commission did not take steps 
to enforce its orders against these persons. 

 
2. In its September 1, 2005 report, the BCFIRB made it clear that all producers 

must be registered for the purposes of biosecurity, premise identification and 
food safety, at a bare minimum. Presumably, this “bare minimum” would be 
achieved by enforcing the requirement to hold a license for the purposes of 
biosecurity, premise identification and food safety, while granting a special 
exemption from the requirement to hold quota. Ultimately, the Commission came 
to the view that there was no rational and defensible basis to grant an exemption, 
and that it would need to go beyond the “bare minimum” by “regularizing” these 
producers into full compliance through allocations of quota reflecting their 
historical market shares. 

 
3. After a length consultative process, the Commission promulgated Amending 

Order 11 to the Consolidated Order of September 30, 2013. This amending order 
provided for the enactment of the Regularization of Historically Non-Compliant 
Silkie and Taiwanese Producers Program. In brief terms, the Program allows 
persons who have been continuously engaged in the production of Silkie or 
Taiwanese Broiler Hatching Eggs from January 1, 2010 to December 31, 2010 
without license or quota to apply for an allotment of Regularized Producer Chick 
Quota and/or an issuance of temporary revocable, non-transferable export 
permit. The amount of quota or permit would be based on the applicant’s proven 
chick placements and exports between January 1, 2009 and December 31, 2012. 

 
4. The applications were each independently reviewed for accuracy by an 

independent accountant retained by the Commission. On February 27, 2015, the 
Commission issued its allocation decisions and indicated that detailed written 
reasons would follow. These are those reasons. 

 
Impact of BCFIRB Rulings Made on Interlocutory Applications 
 
5. At the outset, it is important to make some comment on the impact of rulings 

made by the BCFIRB on interlocutory applications that were advanced in the 
midst of the Commission’s “regularization” process. 

 
6. Several appeals have been brought challenging the terms of the Program in 

general, and later, the allocation decisions made under the Program by the 
Commission. While it is unusual for a body to make key determinations on 
substantive issues in the context of interlocutory proceedings (i.e., before the 
matter is heard on its merits), the BCFIRB has made at least one substantive 
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determination that, in the Commission’s view, may fundamentally undermine: (a) 
the Program; (b) the allocation decisions made by the Commission under the 
Program; and (c) the Commission’s ability to administer and enforce the 
Consolidated Order. Indeed, the impact of this substantive determination may be 
so profound that the entirety of the Commission’s Program may have been 
rendered moot even before any of the appeals are heard on their merits. 

 
7. It is perhaps obvious that the Program is entirely premised on the concept that no 

person may engage in the production, transportation, packing, storage and 
marketing of broiler hatching eggs, saleable chicks or broiler breeders unless that 
person is the holder of a valid and subsisting license issued by the Commission; 
has an allotment of quota in accordance with the orders of the Commission; or is 
otherwise expressly exempted from either or both of those obligations by the 
Commission. 

 
8. The legislative foundation for this view is derived from paragraph 8(1)(a) of the 

British Columbia Broiler Hatching Egg Scheme, paragraphs 11(1)(c), and (f) of 
the Natural Products Marketing (BC) Act, and section 37 of the Commission’s 
Consolidated Order. 

 
9. Section 37 of the Commission’s Consolidated Order has been in effect, in one 

form or another, since the Commission’s inception. It provides as follows: 
 

37.  No Producer shall engage in the production, 
transportation, packing, storage and marketing of 
Broiler Hatching Eggs, Saleable Chicks or broiler 
breeders unless the Producer: 

   
(a) is the holder of a valid and subsisting licence 

issued by the Commission; and 
 
(b) has an allotment of Quota in accordance with 

the Orders of the Commission. 
 
10. Nevertheless, it has become clear that the Commission’s view concerning the 

applicability of section 37 of the Consolidated Order is not shared by the 
BCFIRB. In its “stay” decision made on March 13, 2015, the BCFIRB said that 
“the Commission’s characterization of the appellants as non-compliant producers 
is an oversimplification”. The BCFIRB went on to state that “the Commission has 
not actively regulated Silkie and Asian broiler breeder flocks”. 

 
11. Though the Commission cannot presume to know what is required to “actively 

regulate” (beyond enacting orders as has always been its practice), it is important 
to note that the BCFIRB was drawing a distinction between the Commission’s 
“oversimplified” characterization that there has been a failure to “actively enforce” 
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regulations that do apply, with its view that section 37 of the Consolidated Order 
is not entirely “active”, at least with respect to these persons. 

 
12. It may be that the BCFIRB’s finding that “the Commission has not actively 

regulated Silkie and Asian broiler breeder flocks” was meant to suggest that the 
Commission had not formulated a detailed regulatory response to these persons 
prior to the promulgation of Amending Order 11. Even so, this would not explain 
the inapplicability of section 37, which provides the foundation for the entire 
regularization program. Indeed, it is the Commission’s view that the requirement 
to hold license and quota embodied in section 37 would provide the essential 
foundation for any of the three primary approaches available to the Commission: 

 
(a) Enforcement: The Commission could apply under section 15 of the Act for 

injunctive relief to compel the non-compliant producers to bring 
themselves into compliance with the existing regulatory regime, and/or to 
enjoin further breach. However, there could be no enforcement if “the 
Commission’s characterization of the appellants as non-compliant 
producers is an oversimplification”, as found by the BCFIRB. 

 
(b) Exemption: The Commission could grant an exemption to the non-

compliant producers, freeing them from all or some of the requirements 
specified in section 37. However, no exemption is necessary if “the 
Commission’s characterization of the appellants as non-compliant 
producers is an oversimplification”, as found by the BCFIRB. In other 
words, if these producers are not non-compliant, they do not need an 
exemption. 

 
(c) Regularization: Amending Order 11 reflects the Commission’s decision to 

“regularize” these producers into full compliance through allocations of 
quota reflecting their historical market shares. In its submission on the 
stay application, the Commission clearly indicated to the BCFIRB that if 
these persons are not obliged to hold licenses and quota in accordance 
with section 37 of the Consolidated Order, the Program itself “is an 
exercise in futility”. Obviously, if “the Commission’s characterization of the 
appellants as non-compliant producers is an oversimplification”, then they 
do not need to be “regularized” through an allotment of quota. 
Furthermore, even if the Commission’s Program were to be endorsed by 
the BCFIRB after the appeals have been concluded, it seems unlikely that 
the Commission could enforce any of the quota allocations made under 
the Program in the face of a pronouncement by the BCFIRB that 
undermines the applicability of section 37. 

 
13. It is possible, perhaps, that the BCFIRB’s finding that “the Commission’s 

characterization of the appellants as non-compliant producers is an 
oversimplification” was merely meant to convey that the application of section 37 
is a complex matter and that a plain reading of the section leads to the 
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conclusion that persons are only sometimes, or in some circumstances, required 
to hold a license and quota. How the section could admit such ambiguity is not 
clear. However, even if the BCFIRB meant to state that the application of section 
37 is complex and ambiguous, it is the Commission’s view no reasonable 
regulatory response or enforcement proceeding could be predicated on such an 
uncertain foundation. 

 
14. In short, the Commission is of the view that the BCFIRB’s pronouncements 

concerning the applicability (or rather, the “inapplicability”) of section 37 may 
have significantly undermined the Commission’s process. The Commission is 
now in an awkward position. On the one hand, the BCFIRB has noted in its stay 
decision that “the Commission’s responsibility as the first instance regulator [is] to 
determine… what manner of regulation is effective…” On the other hand, the 
BCFIRB has already rejected as an “oversimplification” the fundamental basis of 
the Program, even while recognizing that the “decision making process [of the 
first instance regulator] is not yet complete”. Indeed, the BCFIRB foreshadowed 
in its stay decision that “there is a full range of possible outcomes on these 
appeals… [including] determinations of whether a quota regime in general or an 
allotment of quota in particular are in fact consistent with sound marketing 
policy.” It would seem that whatever outcome might arise from the appeals, that 
outcome will not be the Program developed by the Commission (predicated as it 
is on the regularization of non-compliant producers). 

 
15. The Commission accepts that, as the “first instance regulator”, it is incumbent on 

it to complete its decision making process. Though the foundation for its decision 
may have already been dismissed as an oversimplification, it would not be 
prudent (or even possible) to abandon its responsibility as the first instance 
regulator and instead attempt to guess at the eventual outcome, out of the full 
range of possible outcomes, that will arise from any or all of the appeals already 
in existence. Consequently, the purpose of this decision is to fully articulate the 
rationale for the Commission’s decisions even as it recognizes that the eventual 
outcome may well be predicated on reasoning other than that which has already 
dismissed by the BCFIRB as an oversimplification. 

 
History of Program Development 
 
BCFIRB’s Supervisory Report 
 
16. In its September 1, 2005 report, the BCFIRB released a comprehensive report 

concerning specialty products and markets in British Columbia’s supply managed 
sectors. 

 
17. At pages 2 to 5 of the report, the BCFIRB expressed the following policy 

principles: 
 

Registration 
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a. Boards should have plans to register all producers 
regardless of size or type of license. 

 
b. All classes of product and all producers are to be subject to 

government-approved food safety and biosecurity 
protocols. 

 
Designation of Specialty Product Markets 
 

c. Designation of specialty product/market classes is to be 
based on clearly defined criteria. 

 
d. Certification is to be required as a condition of licensing for 

all designated specialty product classes. Certifiers are to be 
qualified by a skilled and reputable third party accreditation 
agency. 

 
. . . . . 

 
Production and Marketing Quota 
 

g. Specialty classes of quota are to be designated. Each class 
of quota should be managed separately from other classes 
of quota. Quota administration policies should be the 
similar for all classes with exceptions only when necessary. 

. . . . . 
j. Boards are to provide annually renewable small lot permit 

programs authorizing production levels greater than the personal 
use exemption level and less than the quota incentives provided 
through the new entrant programs. 

 
k. The number of small lot permits issued should be unrestricted, 

subject to eligibility criteria which should include only one permit 
issued per property and that direct marketing by the permittee be 
encouraged. 

 
l. Permit programs for new innovations are to be provided, 

potentially through the small lot permit system. 
 
18. At page 7, the BCFIRB referred to the recommendations contained in the report 

entitled Recommendations for Managing Specialty Agri-food Products in B.C.’s 
Supply Managed System, which was commissioned by the Ministry in the fall of 
2004: 

 
1. All producers of milk, eggs, chicken, turkey and broiler hatching 

eggs, regardless of size or class of product, should be registered 
with the Boards. 

 
2. Specialty product definitions should reflect substantive farm level 

differentiation, 3rd party certification, and identity preservation 
through to the consumer. 

 
3. Specialty production and marketing should be managed using a distinct 

and restricted class of quota. 
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19. At pages 11 to 12, the BCFIRB noted: 
 

The incentive to produce without quota is large because regulated prices 
provide attractive production margins. …In the case of smaller producers who 
have sought to circumvent the system, various reasons have been asserted 
including ignorance of the system and objection in principle to restrictions on who 
can produce these regulated products. 

 
It can be difficult for people producing outside the system to understand 
why supply must be regulated, and particularly why there should be 
controls on who should produce food. In some cases, such as small mixed 
farmers, their production is part of a diverse farming operation and their products 
are sold directly by them through local channels. They feel they are doing good 
work, earning a living, and providing a service to their community. They 
understand government policy as promoting diverse, community based 
agriculture; they see a requirement to purchase expensive quota just so they can 
produce a food product as not just economically impossible but contradictory as 
well. 

 
However, supply management has a long and well-justified foundation in 
Canadian economic policy. Further, supply management is the law, as 
reflected in judicial decisions that “a chicken is a chicken” regardless of 
type. On this basis, the Boards are responsible to regulate all classes of 
product, including specialty. 

 
20. Commencing at page 19, the BCFIRB issued the following policy directions: 
 

5.1. Registration 
 

With respect to Registration, the following policy directions are given: 
 

1. All producers, regardless of size or class of production, 
should be registered with the Boards. 

 
2. Boards and Government should jointly determine a cost 

effective, administratively efficient way to obtain adequate levels 
of registration. 

 
5.2. Specialty Definitions 

 
With respect to Definitions for specialty products, the following policy directions 
are given: 
 

1. Designated specialty products are to respect the principles 
of farm-based differentiation with identity preservation, 
marketing and representation of the unique farm-based 
attributes to the end consumer. The designated product 
should also require extra effort to produce and market and it 
should receive market price premiums. The designated 
product will almost certainly require extra effort to produce 
and market and, as a result, should receive market price 
premiums. 
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2. Boards’ Orders are to include procedures for the pursuit of 
new and innovative product/market segments in the future. 

 
3. Boards should recognize local direct marketing efforts of 

individual producers and the efforts of individuals 
producing rare heritage breeds within the specialty 
production and marketing framework. 

 
4. Specialty Markets Advisory Committees should be charged with 

recommending amendments, if considered necessary, to the 
criteria for designation of future specialty classes. 

 
5. Humane treatment of livestock is to be required of all producers, 

and SPCA certification should be viewed as a positive step to 
further demonstrate humane production practices. However, 
SPCA certification should not, by itself, be sufficient for 
designation as a specialty class for quota purposes. 

 
5.3. Certification 

 
With respect to Certification, the following policy directions are given: 
 

1. Designated specialty products are to be third party certified 
as such along the entire supply chain from farm to end 
consumer. 

 
2. Approved certification standards are to be based on 

legitimate third party standards that meet provincial, 
national or international standards or approval. Where 
standards outside the AFCQA are adopted, FIRB prior 
approval will be required before those standards are 
recognized. 

 
5.10. Exemptions 

 
With respect to Exemptions, the following policy directions and principles are 
given: 
 

1. There should be no exemptions from the agri-food 
regulations (including food safety and biosecurity). This 
supports the principle of registration. 

 
2. Exemptions are to be very clear regarding which specific 

Orders from which an individual or group of individuals is 
being exempted. 

 
3. The Boards’ positions that existing “personal use” exemption 

levels are adequate are acceptable subject to the introduction of 
small lot permit programs by Boards. 

 
4. Boards are directed to develop and introduce small lot permit 

programs which provide for, among other things, product/market 
innovation, local/regional small lot agriculture, heritage breeds, 
and farmer-direct marketing initiatives. 

 



Page 8 
 

5. Small lot permit levels should be set higher than the “personal 
use” exemption levels and lower than the quota incentives 
proposed through new entrant programs. 

 
6. Government, FIRB and industry should work together to press 

for changes in the National Allocation systems so that personal 
use exemption and small lot permit amounts are not counted as 
part of the provincial allocation. 

 
5.17. Food Safety & Biosecurity 

 
With respect to Food Safety and Biosecurity, the following policy directions are 
given: 
 

1. All classes of product and all producers are to be subject to 
government-approved food safety and biosecurity protocols 
appropriate to their farming operation as a condition of 
licensing, irrespective of type of license issued. 

 
2. Government should provide clear policy direction concerning 

where food safety and biosecurity responsibilities reside. To the 
extent that Boards are delegated with the responsibility in these 
areas, appropriate authority should be delegated to the Boards. 

 
21. With respect to the hatching egg industry in particular, the BCFIRB said: 
 

The Commission’s belief that a specialty production and marketing management 
program is not required seems reasonable since certified specialty chicks are not 
required to produce certified specialty broiler chickens (i.e. certified organic 
chicks are not required to produce certified organic chicken.) 
 
The Commission may wish to provide, if it has not already done so, a specific 
exemption for Asian specialty breeders. This exemption could take the form of an 
annually renewable license to produce Asian specialty breeders in any amount 
subject only to certain requirements such as humane production practices and 
marketing only for Asian specialty production. 
 

. . . . . 
 

The Commission’s position that a specialty program is not required for 
broiler hatching eggs at this time is accepted subject to the condition that, 
should designated specialty chicken produced in accordance with the B.C. 
Chicken Marketing Board regulations require specialty chicks, the 
Commission should develop and introduce a specialty program. 

 
[Appendix “A” – BCFIRB Supervisory Report 
(September 1, 2005)] 

 
Early Consultations with Silkie and Taiwanese Producers 
 
22. Commencing in February, 2010, the Commission began to engage in 

consultations with producers of Silkie and Taiwanese broiler hatching eggs. 
Those early consultations were intended to serve primarily as a fact finding 
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mission, and to assess whether it would be reasonable or even possible to 
recognize that production as a specialty class. Nevertheless it is interesting to 
note that concerns with respect to a “race for base” surfaced at the first 
opportunity. In a letter dated February 25, 2010, Coastline Chicks wrote to the 
Commission as follows: 

 
It is our opinion that consideration should be given to setting a past 
date for recognition of the above suppliers who have a historical 
record of specialty meat chick sales as set out by the regulations of 
the BCCMB. 

 
. . . . . 

 
If, as suggested, there have already been several requests or 
proposals to the BCBHEC by parties interested in placing 
“specialty” breeder flocks as a result of the potential review and 
subsequent imposition of regulations, the consequence of allowing 
any of these proposals to take place prior to completion of the 
review could be disastrous in an already flooded market. 
 
The refusal by the BCBHEC to put an immediate moratorium on all 
proposals by new producers would jeopardize the financial 
investment and future business of the current recognized 
stakeholders. It could also have major legal implications that would 
put the BCBHEC in the position of allowing the production of eggs 
in excess of current requirements, which would then result in eggs 
being sold as table or breaker eggs. 
 

[Appendix “B” - Letter dated February 25, 2010 from 
Coastline Chicks] 

 
23. A follow-up meeting was held on March 12, 2010 to solicit stakeholders’ views 

concerning the extent of regulatory intervention that should be applicable to 
“specialty” broiler breeders. All those who expressed a view on the subject were 
unanimous that regulation should extend only to premise identification and the 
application of biosecurity and food safety rules. Concern was again expressed 
that any ambiguity on this point could have a disruptive affect as persons might 
be inclined to place flocks in the expectation that doing so might result in an 
entitlement to an allocation of quota. Those who expressed a view on the matter 
were unanimous in requesting that the Commission provide a clear statement 
that regulation will extend only to premise identification and the application of 
biosecurity and food safety rules. 

 
24. At the follow-up meeting, there was some discussion concerning the definition of 

a “specialty” broiler breeder. The consensus was that a “specialty” broiler breeder 
is one that is placed for the purpose of satisfying the unique “Asian” chicken 
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market. It was noted that approximately 80% of that market is chicken that is 
marketed to consumers with head and feet on. Silkies, Taiwanese and Leong 
Kong were identified as breeds typically placed for that purpose. 

 
[Appendix “C” – Handwritten Notes dated March 12, 2010] 

 
25. On or about March 17, 2010, the Commission circulated a memo to stakeholders 

which advised that there was no plan to allocate quota to those who are 
producing (or who may produce) “specialty” broiler breeders. Consistent with the 
views of meeting participants, the Commission also advised that it intended to 
introduce rules for “specialty” broiler breeders only in so far as is necessary to 
achieve the objectives of premise identification, biosecurity and food safety. 
Finally, the Commission indicated that it would be formulating a definition for 
“specialty” broiler breeders so as to clearly distinguish such breeders from 
mainstream breeders (which include those from Hubbard ISA, Cobb Vantress, or 
Ross) and that it would be preparing draft rules intended to implement premise 
identification, biosecurity and food safety requirements. 

 
[Appendix “D” – Memo dated March 17, 2010] 

 
The Polderside Inquiries 
 
26. Shortly after the Commission’s follow-up meeting with stakeholders, the 

Commission received a series of informal inquiries from Virginia Jacobsen, 
principal of Polderside Farms Inc. (“Polderside”), which culminated in a formal 
request for special regulatory accommodation to produce broiler hatching eggs 
from a flock of 12,000 “RedBro” broiler breeders. This formal application was 
dated July 26, 2010. These inquiries, and the regulatory decisions made by the 
Commission as a result thereof, are significant here because they brought into 
focus the Commission’s views about whether it is sensible (or even possible) to 
define “specialty” production with sufficient precision to avoid undermining the 
orderly marketing system. 

 
27. For present purposes, key aspects of the Commission’s decision of August 12, 

2010 are reproduced below. 
 

For the reasons that follow, the Commission is satisfied that some – 
but not all – aspects of Polderside’s plan are sufficiently unique to 
warrant special regulatory accommodation. 
 
Innovation and diversification are to be encouraged. In some cases 
(and we believe this is one such case) innovation carries additional 
risks. Without some form of regulatory accommodation, risk-taking 
by innovators may be discouraged. 
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However, there are limits to the circumstances that may warrant 
regulatory accommodation. It is essential that special regulatory 
accommodation be granted only where the circumstances are truly 
unique. In other words, there must be a cogent, justifiable basis for 
the grant of special regulatory accommodation. The integrity of the 
supply management system as a whole must be maintained. 

 
. . . . . 

 
Despite the absence of any real detail in the “business plan”, the 
Commission believes that it has a sufficient understanding of 
Polderside’s intentions to come to a decision. Fundamentally, 
Polderside is a licensed, quota-holding chicken grower that wishes 
to self-market chicken grown under its quota and produced from an 
atypical strain of broiler breeder. Apparently, licensed British 
Columbia hatcheries have not yet recognized a demand for this 
strain of production, or if they are alive to a demand, they are 
apparently unable or unwilling to place flocks of this strain with 
existing producers. Consequently, Polderside wishes to place its 
own flock of broiler breeders for the principal purpose of satisfying 
its own demand (as a chicken grower) for this strain of production.  
 
The Commission believes that an “ad hoc” decision (applicable only 
to Polderside) is to be avoided. In essence, an ad hoc decision 
really reflects a failure to identify with any precision the aspects that 
are truly unique and deserving of special regulatory 
accommodation. It is preferable to express the decision as a policy. 
If any other person were to present the same set of unique 
attributes they too should be able to access the same form of 
regulatory accommodation. Accordingly, the Commission’s decision 
is expressed in the “Small-Lot Innovative Self-Marketer Program” 
attached hereto. 

 
. . . . . 

 
The hatching egg sector is unique among supply managed 
commodities. Unlike every other supply managed commodity, 
hatching egg producers do not produce an “end product”. Hatching 
egg producers only produce an “input” to the chicken industry, 
namely: broiler hatching eggs. In effect, this means that hatching 
egg producers have only one customer – the hatchery. There is no 
demand for hatching eggs from wholesalers, retailers or 
consumers. There is only demand for hatching eggs from 
hatcheries. 
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In this environment, the potential for “niche markets” or “specialty 
production” is substantially more limited than it is in other 
commodities. 
 
Furthermore, the hatching egg producer’s “customer” (the hatchery) 
is largely able to control the nature of the product that it receives. 
Broiler breeder flocks are ordered and arranged by hatcheries. If a 
hatchery desires a particular strain of broiler breeder, it may simply 
order and arrange for a flock of that strain to be placed with a 
registered producer. 
 
Consequently, it is important to understand that Polderside’s 
inability to source atypical day-old chicks for its grower operations 
arises from an apparent inability or unwillingness of hatcheries to 
satisfy that demand (if there is one); not because registered 
producers are unable or unwilling to produce from that (or any 
other) strain of broiler breeder.  Clearly, if any hatchery believed 
that there was an unsatisfied demand for day-old “RedBro” chicks, 
it could arrange for the placement of RedBro broiler breeders with 
registered producers. Hatcheries might do so in the future. But the 
fact remains that no British Columbia hatchery is responding to that 
demand (if there is one) at this time – which is the principle reason 
for Polderside’s request to place its own flock of RedBro broiler 
breeders. 

 
. . . . . 

 
Polderside has placed a great deal of emphasis on the unique 
attributes of the broiler breeder strain that it wishes to place. There 
can be no doubt that every strain of broiler breeder has unique 
attributes, and it is obvious that Ms. Jacobsen is a particularly 
energetic proponent of the RedBro strain. 
 
However, the Commission does not regard the strain of broiler 
breeder, in and of itself, as being a determinative factor when 
considering whether Polderside is deserving of some special 
regulatory accommodation. As already noted, licensed British 
Columbia hatcheries could require any registered producer to place 
any strain of broiler breeder if the hatchery perceived a demand for 
the resulting day-old chick offspring. What is unique about 
Polderside’s plan is not the strain of broiler breeder; but the fact 
that Polderside intends to self-market chicken grown under its own 
quota from day-old chicks that are apparently unavailable from any 
British Columbia hatchery. As a self-marketer of chicken, 
Polderside has ipso facto established a demand for day-old chicks 
originating from RedBro broiler breeders. If these day-old chicks 
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were currently available from licensed British Columbia hatcheries, 
there would be no sound basis for granting any special regulatory 
accommodations. However, it appears that licensed British 
Columbia hatcheries are either unable or unwilling to place flocks of 
this strain with existing producers, at least at the present time. 
 
Polderside perceives significant demand for chicken derived from 
RedBro stock. Its perceptions about this demand may be accurate, 
or they may be entirely misplaced. In either case, Polderside has 
expressed a willingness to pursue this market, and to accept the 
risks associated with being a market innovator. 
 
The Commission believes that innovation should be encouraged. 
The apparent inability or unwillingness of established hatcheries 
and processors to pursue this market (if one exists) might mean 
that day-old RedBro chicks are simply not available in British 
Columbia. The Commission does not think that this state of affairs 
should effectively preclude Polderside from pursuing its plans. 
 
On the other hand, the Commission does not think that production 
of hatching eggs for purposes other than to satisfy its own 
requirements as a self-marketer of chicken (under the quota 
allotted to it by the Chicken Board) can properly be regarded as 
unique in any respect, or deserving of any special regulatory 
accommodation. For example, Polderside has applied to the 
Commission for special accommodations as would permit it to 
produce from a flock of 12,000 broiler breeders. As already noted, 
240 broiler breeders would suffice for Polderside’s own purposes 
as a self-marketer if adequate provision were made for the 
placement of broiler flocks once every week. If broiler flocks are to 
be placed once every eight week period (as is customary in the 
chicken industry) a flock of 2,000 broiler breeders would be more 
than sufficient for Polderside’s purposes. With a breeder flock of 
this size, approximately 35,000 broiler hatching eggs would be 
produced in every eight week period that would be surplus to 
Polderside’s requirements under the quota allocation issued to it by 
the British Columbia Chicken Marketing Board. On an annual basis, 
a broiler breeder flock of this size would generate approximately 
227,500 broiler hatching eggs that would be surplus to Polderside’s 
requirements under the quota allocation issued to it by the British 
Columbia Chicken Marketing Board. 
 
To reiterate, a broiler breeder flock of 12,000 birds (two-6000 bird 
flocks growing within 6-7 months of each other) would produce 
approximately 1,560,000 broiler hatching eggs. On an annual basis, 
a broiler breeder flock of this size would generate approximately 
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1,365,000 broiler hatching eggs that would be surplus to 
Polderside’s requirements under the quota allocation issued to it by 
the British Columbia Chicken Marketing Board. 
 
Polderside’s plan is to market production from broiler breeders that 
is surplus to its own requirements (as a chicken grower) to: (a) 
“Western Hatchery”; (b) “Pollon Group”; (c) “a commercial grower in 
Washington state”; (d) “one or two small quota holders that will 
grow the RedBro for the Asian markets”; and, possibly (e) “small 
permit holders and organic growers wanting chicken to pasture”. 
However, the Commission does not think there is anything 
sufficiently unique about these aspects of Polderside’s plan to 
warrant any special regulatory accommodation: 

 
1. If any hatchery wanted to purchase broiler hatching eggs 

produced from an atypical strain of broiler breeder, it could 
simply place atypical broiler breeder flocks with registered 
producers. As already noted, this feature of the hatching egg 
industry is unique. Essentially, the hatching egg producer’s 
customer (i.e., the hatchery) directly controls the nature of 
the product that it receives. There is no need for a 
mechanism to encourage producers to produce a “specialty 
product” to satisfy the demands of the hatchery/customer – 
as the hatchery already directly controls the nature of the 
product. Consequently, it is not necessary to provide an 
allocation of quota to Polderside (or to any other producer) in 
order to satisfy the demands of hatcheries for atypical 
production. To put the matter another way, if Western 
Hatchery could purchase 1,365,000 broiler hatching eggs 
produced annually by Polderside under a special regulatory 
accommodation granted by the Commission, Western 
Hatchery would naturally reduce its placements with existing 
producers. In the Commission’s view, there could be no 
justifiable basis for such a reduction, as Western Hatchery is 
already able to place any strain of broiler breeder with the 
producers currently shipping to it. 

 
2. The sale of day-old chicks by Polderside to third parties is 

fundamentally a “hatchery” business – not a “hatching egg 
producer” business. The Commission does not think there 
can be any justification for a regulatory accommodation to a 
hatching egg producer in order to facilitate its efforts to 
engage in what is fundamentally a hatchery business (the 
sale of day-old chicks). This aspect of Polderside’s plan 
could be satisfied within the existing marketing system by 
simply entering the industry as a licensed hatchery. In that 
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event, Polderside could place flocks (of any strain) with 
producers and sell day-old chicks to third parties. Seen in 
this light, it becomes clear that the Commission could not 
grant a regulatory accommodation to Polderside (in the form 
of an allocation of quota) to facilitate its desire to engage in 
the sale of day-old chicks to third parties, without also 
granting similar regulatory accommodations to existing 
hatcheries (who already engage in the sale of day-old chicks 
to third parties). Furthermore, the Commission is of the view 
that it simply could not grant a regulatory accommodation to 
facilitate the marketing of custom-hatched day-old chicks to 
third parties without destabilizing the supply management 
system. If such an accommodation were granted, there 
could be no principled basis to deny similar regulatory 
accommodations to other prospective producers who would 
simply place broiler breeders (or “atypical” broiler breeders) 
to be custom-hatched as day-old chicks for marketing to 
third parties. In the Commission’s view, the ever-present 
incentive to produce without the cost burden of quota would 
result in a natural shift away from the sale of hatching eggs 
to hatcheries under quota, towards the custom-hatching of 
eggs under regulatory accommodations granted by the 
Commission. In such an environment, it is not difficult to see 
that the supply of hatching eggs and day-old chicks could no 
longer be effectively regulated. This would inevitably lead to 
the kind of market instability that the supply management 
system is designed to avoid.  

 
In the Commission’s view, emphasis must be placed on the “self-
marketing of chicken grown under quota” aspect of Polderside’s 
plan. It is this facet, above all others, that indicates that some 
special regulatory accommodation is both warranted and capable of 
being granted without destabilizing the supply management 
system. In the circumstances present here, there is both a demand 
and an apparent lack of availability. Because day-old RedBro 
chicks are apparently unavailable through domestic hatcheries, 
Polderside’s own demand as a self-marketer of chicken should not 
be thwarted. For the reasons expressed above, this is to be 
contrasted with production of broiler hatching eggs simply for the 
purpose of selling broiler hatching eggs to hatcheries, or the sale of 
day-old chicks to third parties. 
 
To be sure, a special regulatory accommodation for Polderside (so 
that it can satisfy its requirements as a self-marketer of chicken 
grown under its own quota) will also ultimately displace existing 
“conventional” production. However, the Commission believes that 
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such displacement is justifiable in the interests of encouraging 
innovation. Conversely, the Commission does not think that 
displacement of conventional production is justifiable if it is 
unconnected with Polderside’s own requirements as a self-
marketer of chicken. For that reason, the Small-Lot Innovative Self-
Marketer Program contemplates that all broiler hatching eggs 
surplus to the participant’s requirements as a self-marketer of 
chicken grown under its own quota must go to the breaker to 
minimize unnecessary disruption of existing production. 
 
Finally, it is necessary to comment on the nature and scope of 
regulatory accommodations, where they are warranted. The 
Commission is of the view that special regulatory accommodations 
should be limited in scope. Such accommodations are intended as 
a “leg-up” to encourage innovation and diversification – not as a 
permanent exemption of unlimited scope and duration. Large, 
commercial operations are most frequently associated with 
“conventional” production. Small, innovative “start-ups” are typically 
those that require a “leg-up”. As is evident in the attached “Small-
Lot Innovative Self-Marketer Program”, the Commission does not 
contemplate an accommodation of unlimited scope. The 
Commission is of the view that it is appropriate to provide an 
accommodation sufficient to satisfy the applicant’s self-marketing 
requirements according to the amount of grower quota issued to 
the applicant by the British Columbia Chicken Marketing Board, up 
to a maximum of 5,000 broiler breeder pullets. It may be noted that 
the maximum allotment permissible under the Commission’s New 
Entrant Program is also 5,000 broiler breeders. If requirements go 
beyond that level, one can operate on the reasonable assumption 
that a sufficient “leg-up” had been given. 

 
[Appendix “E” – Polderside Decision dated August 11, 
2010] 

 
28. It is clear that the production of broiler hatching eggs from Silkie and Taiwanese 

broiler breeder flocks does not satisfy the BCFIRB’s requirements for “specialty” 
differentiation. In its September 1, 2005 report, the BCFIRB clearly indicated that 
“[c]ertification is to be required as a condition of licensing for all designated 
specialty product classes.” 

 
29. Perhaps more importantly, the BCFIRB report stated that “[d]esignation of 

specialty product/market classes is to be based on clearly defined criteria”. 
Having regard to the unique nature of the broiler hatching egg industry (in which 
the hatcheries specify the strain of broiler breeder that is to be placed), the 
Commission’s review of the Polderside application caused a shift in thinking 
regarding whether it was sensible (or even possible) to define “specialty” 
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production with sufficient precision to avoid undermining the orderly marketing 
system. In other words, the Commission came to the view that it would not be 
sound marketing policy to afford special regulatory accommodation to producers 
of Silkie and Taiwanese broiler hatching eggs on the basis of the strain of broiler 
breeder. If the Commission did so, on what rational basis could any person be 
denied a special regulatory accommodation? Unless, as the BCFIRB stated, the 
designation of a special class was based “on clearly defined criteria”, would any 
producer be free from the obligation to produce under quota if they started 
producing under a strain of broiler breeder that, in the final analysis, is not 
fundamentally distinguishable from any other strain of broiler breeder? Could the 
hatcheries themselves effectively dismantle the supply management system by 
directing producers to produce under some strain of broiler breeder? All these 
questions caused the Commission to think its failure to enforce against producers 
of Silkie and Taiwanese broiler hatching eggs had the effect of creating a 
vulnerability to the continued integrity of the system. After all, if these producers 
were officially recognized as being able to produce without license and quota, 
why should any producer be obliged to produce under license and quota? That 
question could only be answered if it was possible to distinguish producers of 
Silkie and Taiwanese broiler hatching eggs “on clearly defined criteria”.  

 
30. From afar, concepts extrapolated from other commodities may have superficial 

appeal. Indeed, several of the applicant herein referred to their “specialty” broiler 
hatching egg production. It may be that some applicants (who either operate as 
vertically integrated producer / hatcheries, or as producers who custom hatch 
eggs and sell the resulting chicks to chicken growers) are more inclined to see 
themselves as sellers of specialty chicks to the chicken industry, rather than as 
broiler hatching egg producers. However, no specialty chicken has ever required 
a specialty broiler hatching egg, because broiler hatching egg producers have 
always placed whatever strain the hatchery / chick seller has desired. This is the 
usual mode of operation, and no broiler hatching egg producer has ever required 
a special accommodation to satisfy the strain desired by the hatchery, because 
the strain has always been selected and provided by the hatchery. 

 
31. Most importantly, there can be no recognition of a “special” class unless it can be 

legislatively defined with sufficient precision so that it is perfectly clear what falls 
into the class, and what does not. Also, the definition of a ‘‘special” class of 
product must serve some legitimate policy objective. In other commodities, 
specialty products are recognized, at least in part, to make room for innovation 
so that market demands can be met and developed. In the hatching egg industry, 
hatcheries are the “market”, and they exercise control over the strain of breeder 
placed for the broiler hatching egg producer. 

 
32. Of course, there may be rare occasions where there is a demand for a broiler 

chick that cannot be satisfied due to the inability or unwillingness of any hatchery 
to supply the appropriate strain of broiler breeder. In these circumstances special 
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accommodation can already be sought under the Commission’s Small-Lot 
Innovative Self-Marketer Program. 

 
33. In practical terms, it is the Commission’s considered view that there is no policy 

case to be made for recognition of a “specialty” broiler hatching egg because the 
“market” for broiler hatching eggs (i.e., the “hatcheries”) has always selected the 
strain that is to be produced by broiler hatching egg producers. More importantly, 
it is the Commission’s considered view that there is no sensible way to 
legislatively define a special class with sufficient precision so that it is perfectly 
clear what falls into the class, and what does not. Though the “Silkie” bird (and 
the market it serves) is perhaps the most unique, it becomes considerably more 
challenging to articulate why a Taiwanese broiler breeder should be treated 
differently from a RedBro broiler breeder, or from a Hubbard ISA broiler breeder, 
or a Cobb Vantress broiler breeder, or Ross broiler breeder. Any lack of precision 
in the definition would have the potential to destabilize the entire regulatory 
underpinnings of regulated marketing. It might be tempting to think that the class 
could be defined in relation to the market that is served, but again it is essential 
to keep in mind that the Commission regulates the hatching egg industry. The 
“market” served by producers is the hatchery, not the consumer of chicken. 
Specialty chicken is a matter within the exclusive purview of the BCCMB. 

 
34. Thus, the outcome of the “Polderside matter” caused a shift in thinking for the 

Commission. Specifically, the Commission became inclined to think that 
producers of broiler hatching eggs from Silkie and Taiwanese broiler breeders 
would need to be regularized for all purposes. In other words, if these persons 
were exempted from the requirement to hold license and quota, others would 
surely ask for similar exemptions, and it is not clear how such requests could be 
rationally distinguished. Thus, granting an exemption would sanction a loophole 
of indefinite scope that would have the potential to destabilize the supply 
management system. In addition, the “Polderside matter” caused the 
Commission to think that what was “special” (and rationally definable) for 
producers of broiler hatching eggs from Silkie and Taiwanese broiler breeders 
was the producers themselves (who had historically produced without the 
requisite license and quota and without the Commission taking enforcement 
proceedings against them); not the strain of broiler breeder. 

 
Development of the “Regularization” Program 
 
35. On May 2, 2011, informed by its analysis of the Polderside matter, the 

Commission circulated a memo to stakeholders in the following terms: 
 

It is well known throughout the industry that there are certain 
persons producing from Silkie and “Asian” broiler breeder flocks 
that are operating without licence or quota issued by the 
Commission. 
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It is important to note that all such persons are, in fact, regulated in 
all respects by the Commission. There are no exceptions, 
exemptions, special rules or programs in the Commission’s 
Consolidated Order applicable to production from Silkie, “Asian”, or 
any other strain, of broiler breeders. Whether through inadvertence, 
or for some forgotten rationale, the Commission has not yet taken 
steps to enforce its orders against these persons. 
 
The BCFIRB has made it clear that all producers must be regulated 
for the purposes of biosecurity, premise identification and food 
safety at a bare minimum. The Commission is tentatively of the 
view that all persons should be made to comply with all of the 
Commission’s orders, irrespective of whether they produce from 
Silkie, “Asian” or any other strain of broiler breeders. Certainly, any 
failure on the part of the Commission to enforce cannot be 
regarded as creating a de facto exemption. 
 
Subject to consultation, the Commission envisions a process 
whereby these producers will be “regularized”. To preclude any 
possibility of a “race for quota”, the Commission expects that 
regularization will be available only to those “non-compliant 
producers who have been in production for the period January 1, 
2010 to December 31. 2010, and who are currently engaged in 
production. Upon receipt of corroborated production data for the 
one-year period preceding January 11 2011, the Commission 
envisions that it may issue “Regularized Producer Certificates” and 
issue quota to holders of such certificates that is subject to the 
10/10/10 and LIFO rules, provided that there is sufficient 
corroborative production data to justify an allocation based on that 
past production. Future flock placements would be as directed by 
the Commission in consultation with hatcheries. Any persons 
operating unlicensed hatcheries must obtain a licence from the 
Commission. The Commission would not take steps to enforce 
against holders of “Regularized Producer Certificates” for instances 
of past non-compliance. Conversely, the Commission expects that 
it will initiate enforcement proceedings where there is non-
compliance by persons who do not hold a “Regularized Producer 
Certificate”. 
 
These concepts are tentative, and are set out here only to provide 
interested persons with some Insight into the Commission’s 
preliminary views. All these matters are subject to consultation with 
Industry. 
 
In due course, the Commission will be holding a meeting to discuss 
this issue. All hatching egg producers who are currently non-



Page 20 
 

compliant, and all hatcheries receiving production from such 
persons, are invited and encouraged to attend to express their 
views on the proposed regularization process. 

 
[Appendix “F” – Memo dated May 2, 2011] 

 
36. It is useful to pause here to comment on the key features1 of the Commission’s 

tentative “regularization” concept: 
 
(a) The approach is expressly premised on the idea that producers of broiler 

hatching eggs from Silkie and Taiwanese broiler breeders are prohibited 
under the Commission’s orders from engaging in the marketing of 
regulated product without license and quota. 

 
(b) The approach reflects the Commission’s view, for all the reasons 

expressed in the Polderside decision and herein, that an effective 
regulatory response could not be premised on the idea that it is the strain 
of broiler breeder that is “special”. Instead, the Commission chose to 
proceed on the basis that it is the producers themselves who warrant a 
special regulatory response, having regard to their historical non-
compliance. The alternative approach would require a defensible definition 
of a “specialty” breeder that is sufficiently precise that it would not 
undermine the integrity of the regulated marketing system (i.e., exactly 
how is a Taiwanese broiler breeder sufficiently distinct from a RedBro 
broiler breeder, or a Hubbard ISA broiler breeder, or a Cobb Vantress 
broiler breeder, or Ross broiler breeder?). Furthermore, an alternative 
approach would require a rational connection to a legitimate policy 
objective. In the hatching egg industry, the “customer” actually determines 
and places the strain of broiler breeder to be used by the hatching egg 
producer. In other commodities, recognition of specialty production may 
be a means of encouraging innovation to satisfy or create market demand. 
These considerations do not apply where the customer provides the strain 
of broiler breeder that is required. To the extent that there may be a 
market for broiler chicks that cannot be sourced because hatcheries are 
unable or unwilling to place the appropriate strain of broiler breeder with a 
hatching egg producer, accommodations are already available under the 
Commission’s “Small-Lot Innovative Self-Marketer Program”. 

 

1  Again, the Commission is acutely aware that almost every element of its analysis is inconsistent 
with the rulings made by the BCFIRB in the course of recent interlocutory proceedings. For 
example, it is almost impossible to imagine a scenario in which an enforcement action would not 
be met with the response that the application of section 37 to the applicants (i.e. the obligation to 
hold quota and license) is an “oversimplification”. In addition, to the extent that current levels of 
production are to be sanctioned as a production right (even pending appeal or further decision) 
there is no effective way to protect against a “race for quota” and its destabilizing effect (both with 
respect to other stakeholders, and the industry in general). 
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(c) The approach is based on the idea that a failure to enforce cannot be 
regarded as creating a de facto exemption. 

 
(d) The approach places critical importance on avoiding a “race for quota”. 

For that reason, the Commission very clearly indicated that quota would 
be “based on …past production”. The Commission felt very strongly that it 
would not be fair to stakeholders to allot quota based on production that 
might be placed in the future, specifically as a means of maximizing 
entitlement to quota. Furthermore, the Commission recognized that any 
hint that entitlement might be based on activities after the announcement 
of a possible allotment of quota would be disruptive to the stability of the 
market in general. 

 
(e) The Commission clearly indicated that it would not take steps to enforce 

against holders of “Regularized Producer Certificates” for instances of 
past non-compliance, but that it would initiate enforcement proceedings 
where there is non-compliance by persons who do not hold a “Regularized 
Producer Certificate”. Here too, the Commission’s approach is predicated 
on the idea that it is at least possible to enforce on the strength of the 
prohibition under the Commission’s orders against engaging in the 
marketing of regulated product without license and quota [s. 37].  

 
37. Throughout the balance of 2011 and through 2012, the Commission continued to 

engage in internal deliberations and external consultations with stakeholders with 
a view to developing the detailed legislative structure for the proposed Program. 
To facilitate the consultations with stakeholders, the Commission engaged Mr. 
Peter Whitlock as an independent consultant to liaise with stakeholders and 
gather information. As part of that information-gathering process, Mr. Whitlock 
asked stakeholders to submit preliminary applications so that the Commission 
could obtain basic information about each prospective applicant’s production 
activities and the amount of production right tentatively sought. 

 
[Appendix “G” – BCBHEC Minutes dated September 1, 2011] 
[Appendix “H” – BCBHEC Minutes dated October 31, 2011] 
[Appendix “I” – BCBHEC Minutes dated November 9, 2011] 
[Appendix “J” – Handwritten Notes dated December 14, 2011] 
[Appendix “K” – BCBHEC Minutes dated January 12, 2012] 
[Appendix “L” – BCBHEC Minutes dated February 9, 2012] 
[Appendix “M” – BCBHEC Minutes dated March 30, 2012] 
[Appendix “N” – BCBHEC Minutes dated April 27, 2012] 
[Appendix “O” – Handwritten Notes dated May 25, 2012] 
[Appendix “P” – Handwritten Notes dated May 30, 2012] 
[Appendix “Q” – Handwritten Notes dated June 12, 2012] 
[Appendix “R” – BCBHEC Minutes dated June 21, 2012] 
[Appendix “S” – Letter from Trevor Allen dated September 8, 2012] 
[Appendix “T” – BCBHEC Minutes dated September 17, 2012] 
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38. Obviously, these consultations had with stakeholders informed the Commission’s 

deliberations and helped to define the detailed terms of the program that would 
ultimately be developed. For example, the consultations revealed a desire on the 
part of the applicants to be free from the constraints of an official flock schedule. 
Specifically, stakeholders indicated that it is their practice to maintain breeders 
for both hatching egg production and for grandparent stock. Further, flocks are 
kept in production for varying periods of time, and often for much longer than is 
typically permitted under the Commission’s Official Flock Schedule. For all these 
reasons, the Commission began to favour a chick-based quota over a broiler 
breeder-based quota. 

 
The Draft Regulatory Amendments 
 
39. By Memo dated November 8, 2012, the Commission circulated to all potential 

applicants, as well as to the BCCMB and the BCHEPA, a “redlined” version of 
the Consolidated Order showing all the changes that the Commission proposed 
to make to bring into force the Regularization of Historically Non-Compliant Silkie 
and Taiwanese Producers Program. Initial feedback was provided by Casey Van 
Ginkel and Trevor Allen by letter dated November 21, 2012. 

 
[Appendix “U” – Memo to Industry Stakeholders dated November 8, 
2012] 
[Appendix “V” – Redlined Consolidated Order] 
[Appendix “W” – Letter from Casey Van Ginkel and Trevor Allen to 
BCBHEC dated November 21, 2012 
[Appendix “X” – BCBHEC Minutes dated February 21, 2013] 

 
40. On March 11, 2013, the Commission further circulated a detailed Notice to 

Producers which attached a draft of the proposed Amending Order. Stakeholders 
were invited to submit their comments with respect to the proposed Amending 
Order within 30 days. 

 
[Appendix “Y” – Notice to Producers with attached draft Amending 
Order dated March 11, 2013] 

 
41. The Commission received submissions from Bill Friesen and Lillian Fehr, as well 

as from Ms. Hunter on behalf of Skye Hi Farms Inc. and V3 Farms. Ultimately, 
the Commission decided that it would not be fair or transparent to engage in one-
on-one discussions with interested parties to the exclusion of others and asked 
the stakeholders who had made submissions whether they could be shared with 
other stakeholders. Submissions were subsequently received from Bradner 
Farms. 

 
[Appendix “Z” – Questions from Bill Friesen and Lillian Fehr dated 
March 21, 2013] 
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[Appendix “AA” – Letter from Claire Hunter to BCBHEC dated April 
3, 2013] 
[Appendix “BB” – BCBHEC Minutes dated April 25, 2013] 
[Appendix “CC” – Letter from Bill Friesen and Lillian Fehr dated 
April 25, 2013] 
[Appendix “DD” – Letter from BCBHEC to Bill Friesen and Lillian 
Fehr dated May 1, 2013] 
[Appendix “EE” – Letter from BCBHEC to Claire Hunter dated May 
1, 2013] 
[Appendix “FF” – Email from Bill Friesen and Lillian Fehr to 
BCBHEC dated May 6, 2013] 
[Appendix “GG” – Letter from Claire Hunter to BCBHEC dated May 
13, 2013] 
[Appendix “HH” – BCBHEC Minutes dated May 16, 2013] 
[Appendix “II” – Letter from Bradner Farms to BCBHEC dated May 
28, 2013] 
[Appendix “JJ” – BCBHEC Minutes dated June 21, 2013] 
[Appendix “KK” – Letter from Robert Hrabinsky to Claire Hunter 
dated July 3, 2013] 
[Appendix “LL” – Letter from Robert Hrabinsky to Claire Hunter 
dated July 8, 2013] 
[Appendix “MM” – Letter from Claire Hunter to Robert Hrabinsky 
dated July 19, 2013] 
[Appendix “NN” – BCBHEC Minutes dated August 22, 2013] 
[Appendix “OO” – BCBHEC Minutes dated September 11, 2013] 

 
42. After considering the feedback from stakeholders, the Commission made further 

modifications to its proposed Amending Order and communicated these to the 
stakeholders by way of a detailed Notice to Producers with attached Feedback 
and Draft Amending Order. 

 
[Appendix “PP” – Notice to Producers with attached Feedback and 
Draft Amending Order dated September 13, 2013] 

 
43. Counsel for Skye Hi Farms Inc. and V3 Farms requested a “redlined” version of 

the draft Amending Order identifying the further modifications that had been 
made by the Commission, and this request was accommodated. 

 
[Appendix “QQ” – Letter from Claire Hunter to BCBHEC dated 
September 25, 2013] 
[Appendix “RR” – Email from BCBHEC to stakeholders dated 
November 1, 2013] 
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Referral to PPAC 
 
44. On November 15, 2013, the Commission referred the draft Amending Order to 

PPAC in order to solicit its non-binding recommendations (if any) with respect to 
the proposed Amending Order. 

 
[Appendix “SS” – Letter from BCBHEC to PPAC dated November 
15, 2013] 
[Appendix “TT” – PPAC Reference Materials dated November 26, 
2013] 
[Appendix “UU” – PPAC Minutes dated November 26, 2013] 

 
Passage of Amending Order 11 
 
45. On November 28, 2013, the Commission passed Amending Order 11 and 

developed the associated application package. Passage of the Amending Order 
was communicated by newsletter dated December 20, 2013. 

 
[Appendix “VV” – Amending Order 11] 
[Appendix “WW” – Application Form] 
[Appendix “XX” – Newsletter dated December 20, 2013] 

 
The First Appeals 
 
46. On January 6, 2014, Skye Hi Farms Inc. and V3 Farms initiated an appeal from 

Amending Order 11. The Appellants applied for a stay of the Amending Order, 
which was subsequently denied by the BCFIRB. 

 
[Appendix “YY” – Notice of Appeal dated January 6, 2014] 
[Appendix “ZZ” – BCFIRB Decision on Stay Application dated 
March 6, 2014] 
[Appendix “AAA” – Corrigendum to BCFIRB Decision on Stay 
Application dated March 12, 2014] 

 
Implementation of the Program 
 
Receipt of Applications 
 
47. In January and February, 2014, interested parties began to submit their 

applications in accordance with the terms of the newly enacted Program. To 
accommodate the applicants, the Commission extended the deadline for 
applications, first to February 1, 2014, and later to February 13, 2014. 

 
[Appendix “BBB” – Application of Unger’s Chick Sales Ltd. dated 
January 27, 2014] 
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[Appendix “CCC” – Application of Bradner Farms dated January 28, 
2014] 
[Appendix “DDD” – Memo to Producers dated January 30, 2014] 
[Appendix “EEE” – Application of Skye Hi Farms Inc. dated 
February 5, 2014] 
[Appendix “FFF” – Application of V3 Farms dated February 5, 2014] 
[Appendix “GGG” – Memo to Producers dated February 7, 2014] 
[Appendix “HHH” – Application of W. Friesen Enterprises dated 
February 7, 2014] 

 
48. On March 12, 2014, Bradner Farms submitted additional materials to supplement 

those already provided with its application. 
 

[Appendix “III” – Materials Supplementary to the Application of 
Bradner Farms] 

 
49. By letter dated April 4, 2014, counsel for Skye Hi Farms Inc. and V3 Farms 

submitted materials in support of their request for an extraordinary allocation of 
quota. 

 
[Appendix “JJJ” – Particulars of Exceptional Circumstances dated 
April 4, 2014] 

 
50. By letter dated April 4, 2014, counsel for Skye Hi Farms Inc. and V3 Farms 

submitted materials in support of their request for a decision concerning “virtual 
hatchery” status. 

 
[Appendix “KKK” – Request for Decision Re Virtual Hatchery dated 
April 4, 2014] 
[Appendix “LLL” – Book of Documents Re Virtual Hatchery] 

 
Preliminary Review by the Commission (and “Virtual Hatchery” Decision) 
 
51. By May 26, 2014, the Commission had conducted its preliminary review of each 

of the applications. On that date, the Commission wrote to each of the applicants 
to identify those areas in which it was tentatively satisfied, and to identify other 
areas in which further particulars and / or documentation was required. In 
addition, the Commission issued its decision and reasons therefor in relation to 
the request made by Skye Hi Farms Inc. and V3 Farms concerning a “virtual 
hatchery”. 

 
[Appendix “MMM” – Letter from BCBHEC to Bradner Farms dated 
May 26, 2014] 
[Appendix “NNN” – Letter from BCBHEC to Skye Hi Farms Inc. 
dated May 26, 2014] 
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[Appendix “OOO” – Letter from BCBHEC to Unger’s Chick Sales 
Ltd. dated May 26, 2014] 
[Appendix “PPP” – Letter from BCBHEC to V3 Farms dated May 
26, 2014] 
[Appendix “QQQ” – Letter from BCBHEC to W. Friesen Enterprises 
dated May 26, 2014] 

 
52. In response to the Commission’s request for further particulars and / or 

documentation, applicants submitted additional materials. 
 

[Appendix “RRR” – Response from Unger’s Chick Sales Ltd. dated 
May 28, 2014] 
[Appendix “SSS” – Notarized pages of Application of Unger’s Chick 
Sales Ltd. dated May 29, 2014] 
[Appendix “TTT” – Response from Skye Hi Farms Inc. and V3 
Farms dated June 3, 2014] 
[Appendix “UUU” – Response from Bradner Farms dated June 19, 
2014] 
[Appendix “VVV” – Response from W. Friesen Enterprises dated 
July 2, 2014] 

 
53. In addition, the Commission made inquiries of the BCCMB concerning the best 

“proof” available of chick placements, so that it could evaluate the veracity if the 
information submitted. 

 
[Appendix “WWW” – Letter from BCBHEC to BCCMB dated June 
20, 2014] 
[Appendix “XXX” – Letter from BCCMB to BCBHEC dated June 24, 
2014] 

 
Questions Concerning the Form of Corroborative Evidence 
 
54. The response received by the BCCMB raised serious questions about the 

veracity of the various forms of data submitted by the applicants. Consequently, 
by Memo dated July 21, 2014, the Commission invited the applicants to submit a 
brief written statement of position concerning the form of corroborative evidence 
that would provide the most reliable basis to determine the number of chicks 
placed. 

 
[Appendix “YYY” – Letter to Applicants dated July 21, 2014] 

 
55. In accordance with the Commission’s request, applicants submitted their 

positions concerning the most reliable form of corroborative evidence. 
 

[Appendix “ZZZ” – Supplementary Response from W. Friesen 
Enterprises dated July 27, 2014] 
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[Appendix “AAAA” – Supplementary Response from Bradner Farms 
dated July 30, 2014] 
[Appendix “BBBB” – Supplementary Response from Unger’s Chick 
Sales Ltd. dated July 31, 2014] 
[Appendix “CCCC” – Supplementary Response from Skye Hi 
Farms Inc. and V3 Farms dated July 31, 2014] 

 
56. The Commission met with the Applicants on August 19, 2014 to discuss the 

corroborative evidence issue. An Executive Summary of that meeting was 
prepared, circulated among the applicants, and considered by the Commission at 
its August 21, 2014 meeting. At that meeting, the Commission decided that it 
would assess each application having regard to the following corroborative 
evidence: (1) hatchery invoices from the hatchery to the hatching egg producer; 
and (2) invoices from the hatching egg producer to the purchaser (except in the 
case of W. Friesen Enterprises, and only then with respect to chicks grown by 
them). In the case of W. Friesen Enterprises, the volume of chicks produced for 
their own growing operation would be compared against their BCCMB quota 
expressed in kilograms. 

 
[Appendix “DDDD” – Agenda dated August 19, 2014] 
[Appendix “EEEE” – Executive Summary dated September 2, 2014] 

 
Final Data Submitted by Applicants 
 
57. As a result of the decisions made by the Commission concerning the form of 

corroborative evidence, applicants submitted their final supplementary material 
as they thought appropriate. 

 
[Appendix “FFFF” – Email from Fehr to BCBHEC dated September 
6, 2014] 
[Appendix “GGGG” – W. Friesen Supplementary Materials dated 
September 11, 2014] 
[Appendix “HHHH” – Email from Coastline to BCBHEC dated 
September 14, 2014] 
[Appendix “IIII” – Bradner Farms Breeder Placements 2009-2012] 
[Appendix “JJJJ” – Bradner Farms Chick Production Summary 
2009-2012] 
[Appendix “KKKK” – Bradner Farms Chick Sales 2009] 
[Appendix “LLLL” – Bradner Farms Chick Sales 2010] 
[Appendix “MMMM” – Bradner Farms Chick Sales 2011] 
[Appendix “NNNN” – Bradner Farms Chick Sales 2012] 
[Appendix “OOOO” – Bradner Farms Rossdown Custom Hatch 
2009] 
[Appendix “PPPP” – Bradner Farms Rossdown Custom Hatch 
2010] 
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[Appendix “QQQQ” – Bradner Farms Rossdown Custom Hatch 
2011] 
[Appendix “RRRR” – Coastline Chicks Domestic Invoices 2009-
2011] 
[Appendix “SSSS” – Coastline Chicks Export Invoices 2009-2011] 
[Appendix “TTTT” – Email from BCBHEC to Lillian Fehr dated 
January 20, 2015] 
[Appendix “UUUU” – Email from Lilian Fehr to BCBHEC dated 
January 26, 2015] 
[Appendix “VVVV” – Email from W. Friesen Enterprises dated 
January 27, 2015] 
[Appendix “WWWW” – Email from Lilian Fehr dated January 28, 
2015] 

 
Independent Accountant’s Report 
 
58. To facilitate its review of the records submitted by the applicants, the 

Commission retained an independent accountant to review those records for 
accuracy. On February 19, 2015, the independent accountant submitted his 
report. 

 
[Appendix “XXXX” – Accountant Recalculation Report dated 
February 19, 2015] 

 
The Allocation Decisions 
 
General 
 
59. The Commission met on February 27, 2015 to review the report submitted by the 

independent accountant; to complete its deliberations; and to make its allocation 
decisions under the terms of the Program. On that date, the Commission issued 
its allocation decisions to applicants as follows: 

 
The Commission is writing to all of the applicants under the 
Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program to communicate its decisions with respect to 
the allotment of Regularized Producer Chick Quota and the 
issuance of temporary, revocable, non-transferrable export permit. 
 
Processing the applications was time-consuming, and was delayed 
in part by the recent outbreak of AI. Given the delay, the 
Commission has decided that it would be prudent to communicate 
its decisions in an abbreviated manner with detailed written reasons 
to follow. 
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Based in part on a review of the applications conducted by an 
independent accounting firm, the Commission makes the following 
decisions: 
 
1. Bradner Farms will be allotted 4,420,644 units of 

Regularized Producer Chick Quota. This amounts to 0.5 
units of Regularized Producer Chick Quota for every Silkie or 
Taiwanese Chick hatched from Broiler Hatching Eggs 
produced by the applicant and placed with licensed chicken 
growers within the Province between January 1, 2009 to 
December 31, 2012, as tallied by the independent 
accounting firm. This is 81,395 units more than Bradner 
Farms requested. Their application total was reported as 
8,678,498, and the difference between the independent 
accounting firm’s tally and the application was 162,789 chick 
placements; 

 
2. Unger’s Chick Sales (1974) Ltd. will be allotted 1,151,090 

units of Regularized Producer Chick Quota. This amounts to 
0.5 units of Regularized Producer Chick Quota for every 
Silkie or Taiwanese Chick hatched from Broiler Hatching 
Eggs produced by the applicant and placed with licensed 
chicken growers within the Province between January 1, 
2009 to December 31, 2012, as tallied by the independent 
accounting firm. Unger’s Chick Sales (1974) Ltd. will also be 
issued 1,482,497 units of temporary, revocable, non-
transferrable export permit. This amounts to 0.5 Silkie or 
Taiwanese Chicks per Quota Period for every Silkie or 
Taiwanese Chick hatched from Broiler Hatching Eggs 
produced by the applicant that have been exported outside 
the Province between January 1, 2009 to December 31, 
2012, as tallied by the independent accounting firm. Both 
numbers are very slightly higher than what was sought by 
Unger’s Chick Sales (1974) Ltd. as they apparently under-
reported by 4,110 chick placements and 69,453 chick 
exports. 

 
3. W. Friesen Enterprises will be allotted 439,062 units of 

Regularized Producer Chick Quota. This amounts to 0.5 
units of Regularized Producer Chick Quota for every Silkie or 
Taiwanese Chick hatched from Broiler Hatching Eggs 
produced by the applicant and placed with licensed chicken 
growers within the Province between January 1, 2009 to 
December 31, 2012, as tallied by the independent 
accounting firm. Note that this allocation reflects an 
acceptance of the “special circumstances” application, but 
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only to the extent that their numbers included chick 
placements from the Foon Kan Farm leased by the 
applicant. The Commission has decided that it will not grant 
an extraordinary allocation to the applicant based on any of 
the other grounds advanced by it as “extraordinary 
circumstances”. 

 
4. V3 Farms will be allotted 66,488 units of Regularized 

Producer Chick Quota. This amounts to 0.5 units of 
Regularized Producer Chick Quota for every Silkie or 
Taiwanese Chick hatched from Broiler Hatching Eggs 
produced by the applicant and placed with licensed chicken 
growers within the Province between January 1, 2009 to 
December 31, 2012, as tallied by the independent 
accounting firm. The Commission is prepared to receive and 
consider further submissions from V3 Farms and the other 
applicants concerning a supplemental allotment to V3 Farms 
as may be necessary to ensure a “minimum efficient farm 
size”. The Commission has decided that it will not grant an 
extraordinary allocation to the applicant based on any of the 
other grounds advanced by it as “extraordinary 
circumstances”. 

 
5. Skye Hi Farms Inc. will be allotted 48,072 units of 

Regularized Producer Chick Quota. This amounts to 0.5 
units of Regularized Producer Chick Quota for every Silkie or 
Taiwanese Chick hatched from Broiler Hatching Eggs 
produced by the applicant and placed with licensed chicken 
growers within the Province between January 1, 2009 to 
December 31, 2012, as tallied by the independent 
accounting firm. The Commission will reject the “special 
circumstances” application. The Commission is prepared to 
receive and consider further submissions from Skye Hi 
Farms Inc. and the other applicants concerning a 
supplemental allotment to Skye Hi Farms Inc. as may be 
necessary to ensure a “minimum efficient farm size”. The 
Commission has decided that it will not grant an 
extraordinary allocation to the applicant based on any of the 
other grounds advanced by it as “extraordinary 
circumstances”. 

 
6. W. Friesen Enterprises asked that its allocation be made 

retroactively and retrospectively so that it is not subject to 
the weight of the surrender assessment rules. The 
Commission will defer making any decision on the 
application of the surrender assessment rules at this time. If 
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and when W. Friesen Enterprises applies to transfer some or 
all of its quota, it may make an application for dispensation 
of the usual surrender assessment rules at that time. 

 
7. The Commission will consult with the successful applicants 

and will consider increasing or decreasing the allocations on 
a pro rata basis to best reflect the current, aggregate market 
conditions if it is thought necessary or desirable to do so. 

 
Thank you for your attention to this matter. 

 
[Appendix “YYYY” – Allocation Decisions dated February 27, 2015] 

 
Requests for Extraordinary Allocations 
 
60. Paragraph 3(1)(j) of the Program permits applicants to submit “particulars of any 

exceptional circumstances as might justify an allotment of Regularized Producer 
Chick Quota or an issuance of temporary, revocable, non-transferrable export 
permit in amounts other than as provided for in subsection (2)”. 
 

61. In their application materials, Skye Hi Farms Inc., V3 Farms Inc. and W. Friesen 
Enterprises each applied for extraordinary allotments under paragraph 3(1)(j). 
The application materials are extensive, and the arguments made by these 
applicants will not be reproduced here. However, it may suffice to say that each 
of these applicants sought an extraordinary allocation on the ground (among 
others) that any allocation that is premised on historical production between 
January 1, 2009 and December 31, 2012 would not be sufficient to 
accommodate present and future “commitments” for the supply of chicks. 
 

62. As expressed in its Allocation Decisions dated February 27, 2015, the 
Commission decided that it will not grant extraordinary allocations on the ground 
that such extraordinary allocations are required to accommodate present or 
future “commitments” for the supply of chicks. 
 

63. While these applicants cannot be faulted for advancing this position as an 
“extraordinary circumstances” claim, the Commission does not regard this 
position as one that properly falls within the scope of paragraph 3(1)(j). It is 
perfectly clear that it is a cornerstone principle of the Program that allotments will 
be made on the basis of historical production. To that extent, the Commission 
regards the position advanced by these applicants as a direct challenge to the 
Program itself, which is a policy matter that is better addressed in the first 
appeals initiated by Skye Hi Farms Inc. and V3 Farms. 

 
64. Regardless of whether this “extraordinary circumstances” claim is best regarded 

as a direct policy challenge to the Program, the Commission is firmly of the view 
that a program of this nature must be based on an examination of historical 
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production in order to avoid promoting a “race for base” and the obvious potential 
for disruption to orderly marketing, not to mention unfairness among the 
applicants themselves. 

 
65. It is to be noted that concerns with respect to a “race for base” surfaced at the 

first opportunity. In a letter dated February 25, 2010, Coastline Chicks wrote to 
the Commission as follows: 

 
It is our opinion that consideration should be given to setting a past 
date for recognition of the above suppliers who have a historical 
record of specialty meat chick sales as set out by the regulations of 
the BCCMB. 

 
. . . . . 

 
If, as suggested, there have already been several requests or 
proposals to the BCBHEC by parties interested in placing 
“specialty” breeder flocks as a result of the potential review and 
subsequent imposition of regulations, the consequence of allowing 
any of these proposals to take place prior to completion of the 
review could be disastrous in an already flooded market. 
 
The refusal by the BCBHEC to put an immediate moratorium on all 
proposals by new producers would jeopardize the financial 
investment and future business of the current recognized 
stakeholders. It could also have major legal implications that would 
put the BCBHEC in the position of allowing the production of eggs 
in excess of current requirements, which would then result in eggs 
being sold as table or breaker eggs. 
 

[Appendix “B” - Letter dated February 25, 2010 from 
Coastline Chicks] 

 
66. The first hint that there may be a possible allocation of quota creates a powerful 

incentive for persons to expand their production capacity in the hope that doing 
so might maximize their ultimate entitlement to quota. Any signal by the regulator 
that such behavior might be rewarded has the potential to cause significant 
disruption to orderly marketing. Furthermore, it would not be rational for the 
regulator to effectively punish applicants who conduct themselves in accordance 
with the expectation that allotments will be based on historical production, while 
rewarding those who increase production capacity in the hope that allotments will 
be made having regard to present or future “commitments”, despite the express 
terms of the Program. Indeed, if the Program were to make allocations based on 
the “commitments” that could be secured by applicants, it would only be fair to do 
so if all were provided with the same opportunity. It is not difficult to see that this 
would result in a chaotic war among the applicants which would most likely result 
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in the largest applicant (in this case, Bradner Farms) undercutting its competitors 
so as to secure the greatest market share (and therefore, the greatest allocation). 
 

67. For these reasons, the Commission was unwilling to make extraordinary 
allotments premised on present or future “commitments” that were not grounded 
in historical marketings. 
 

68. Having said that, the Commission knew that allocations grounded in historical 
production might result in the aggregate allocations either being excessive or 
deficient having regard to current market conditions. It is for that reason that the 
Commission decided to “consult with the successful applicants and …consider 
increasing or decreasing the allocations on a pro rata basis to best reflect the 
current, aggregate market conditions if it is thought necessary or desirable to do 
so.” 
 

The Second Appeals 
 

69. On March 4, 2015, Skye Hi Farms Inc. and V3 Farms initiated appeals from the 
Commission’s Allocation Decisions. The Appellants applied for a stay of the 
Allocation Decision, which was subsequently granted by the BCFIRB. 

 
[Appendix “ZZZZ” – Notice of Appeal dated March 4, 2015 (Skye Hi 
Farms Inc.)] 
[Appendix “AAAAA” – Notice of Appeal dated March 4, 2015 (V3 
Farms)] 
[Appendix “BBBBB” – BCFIRB’s Decision on Stay Application with 
Corrigendum dated March 18, 2014] 

 
Minimum Farm Size and Pro Rata Increase or Decrease 

 
70. In their application materials, both Skye Hi Farms Inc. and V3 Farms sought 

extraordinary allocations on the grounds that their historical production was less 
than that which would be necessary to establish a minimally viable farm. 

 
71. In its Allocation Decisions dated February 27, 2015, the Commission indicated 

that it was prepared to receive and consider further submissions from the 
applicants concerning a the “minimum efficient farm size”. 

 
72. By Memo dated March 4, 2015, the Commission wrote to each successful 

applicant as follows: 
 

On Friday February 27, 2015 you received a letter detailing the 
Commission’s decisions with respect to the allotment of 
Regularized Producer Chick Quota and the issuance of temporary, 
revocable, non-transferrable export permit. 
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In that decision, the Commission stated that it is prepared to 
receive and consider further submissions from V3 Farms and Skye 
Hi Farms Inc., together with submissions from the other applicants, 
concerning the “minimum efficient farm size”. 
 
The Commission also indicated that it would consult with the 
successful applicants and will consider increasing or decreasing the 
allocations on a pro rata basis to best reflect the current, aggregate 
market conditions if it is thought necessary or desirable to do so. 
 
The purpose of this communication is to ask each of you to provide 
any submissions that you may have concerning the “minimum 
efficient farm size” and the prospect of increasing or decreasing the 
allocations on a pro rata basis to best reflect the current, aggregate 
market conditions. 
 
These submissions must be made in writing and must be received 
by the Commission not later than March 19, 2015. It would be 
useful if your submissions touched on the following points: 
 
1. What is the minimum efficient farm size for the production of 

Silkie or Taiwanese Chicks expressed in chicks per year? 
 
2. What are the details of the economic analysis to support 

your submission concerning minimum efficient farm size? 
 
3. If the minimum efficient farm size requires production in 

volumes greater than that provided for under the quota 
allotted to any applicant, should that applicant be allotted 
additional quota? 

 
4. Are the allocation made by the Commission appropriate 

having regard to current, aggregate market conditions? If 
not, should the allocations made by the Commission be 
increased or decreased on a pro rata basis t best reflect the 
current, aggregate market conditions? If so, what percentage 
increase or decrease is recommended? 

 
These submissions will be circulated among the applicants, and 
applicants will be given until April 3, 2015 to reply in writing to any 
submission made by any other applicant. 

 
[Appendix “CCCCC” – Memo to Applicants dated March 4, 
2015] 

 



Page 35 
 

73. In response, the Commission received submissions from Bradner Farms, W. 
Friesen Enterprises, Skye Hi Farms Inc. and V3 Farms. These submissions were 
circulated and the applicants were invited to provide any addition reply by April 3, 
2015. 

 
[Appendix “DDDDD” – Letter from Bradner Farms dated 
March 18, 2015] 
[Appendix “EEEEE” – Letter from W. Friesen Enterprises 
dated March 18, 2015] 
[Appendix “FFFFF” – Letter from Hunter dated March 19, 
2015] 
[Appendix “GGGGG” – Memo to Applicants dated March 24, 
2015] 

 
74. On April 2, 2015, Skye Hi Farms Inc. and V3 Farms submitted a reply submission 

which focused primarily on the submission of Bradner Farms.  
 

[Appendix “HHHHH” – Letter from Hunter dated April 2, 
2015] 

 
75. On April 3, 2015, W. Friesen Enterprises submitted its reply submission. For the 

most part. W. Friesen Enterprises adopted the positions advanced by Skye Hi 
Farms Inc. and V3 Farms. .  

 
[Appendix “IIIII” – W. Friesen Enterprises dated April 3, 
2015] 

 
76. With respect to the possibility of a pro rata increase or decrease to the 

allocations, Bradner Farms submitted that a pro rata increase is warranted to 
reflect an aggregate increase in demand for production from 3,062,678 chicks at 
the end of 2012 to about 3,800,000 chicks at present. This represents a 
percentage increase of about 24%. 

 
77. W. Friesen argued that there should be no increase or decrease to the 

allocations until “all producers have obtained sufficient quota and allocation to 
meet their current commitments.” Similarly, Skye Hi Farms Inc. and V3 Farms 
rejected the notion of any pro rata increase or decrease to allocations based on 
historical market share and reiterated their case that allocations should be based 
on “production volumes for the most recent twelve month period or nearest 
applicable period.” In their reply submission, Skye Hi Farms Inc. and V3 Farms 
argued that “[a]llotments ought to be made to those producers who are producing 
at a level below the 10,000 breeder hen minimum farm size first in order to top up 
their quota to reach minimum farm size.” 

 
78. For reasons already expressed, the Commission is unwilling to allocate quota 

based on market maneuverings taking place after December 31, 2012. Without 
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repeating its earlier analysis, the Commission is very firmly of the view that it 
should not sanction any conduct that could be considered a “race for base” given 
the very disruptive implications for orderly marketing. The only applicant that 
provided any analysis at all having regard to aggregate production volumes was 
Bradner Farms. The Commission has recognized that its allocation decisions, 
based as they are on historical productions volumes, may either be excessive or 
inadequate having regard to current conditions. The Commission has no reason 
to doubt the analysis of Bradner Farms, Consequently, the Commission has 
decided to increase the allocations (excluding temporary, revocable, non-
transferrable export permit) by 24% effective the date hereof. Unless and until all 
broiler breeder quota is expressed as chick quota, the Commission intends to 
liaise with the applicants as necessary to ensure that pro rata increases of 
decreases to the allocations are made to suitably reflect market conditions from 
time to time. 

 
79. On the topic of “minimum farm size”, the submissions of the applicants were far 

less helpful. Bradner Farms argued that Skye Hi Farms Inc. and V3 Farms 
should be regarded as a single entity for the purpose of considering the minimum 
farm size, and otherwise argued against allotting a minimum amount of allocation 
to reflect a minimum viable farm. 

 
80. The Commission does not agree with this analysis. While Skye Hi Farms Inc. and 

V3 Farms profess to work together for the purpose of custom hatching their 
production and marketing the resulting chicks, there is no reason to consider 
them as anything other than separate broiler hatching egg producers. 
Furthermore, the Commission is satisfied Skye Hi Farms Inc. and V3 Farms were 
legitimately in production at the time of the announcement of the Program (which 
is to say that the Commission is satisfied that neither got into the business for the 
purpose of receiving an allocation). This at least admits of the possibility that their 
production between 2009 and 2012 could be regarded as a start-up phase in 
which their production volumes fell below whatever might be the level necessary 
to sustain economically viable production. 

 
81. However, no applicant provided any truly meaningful data concerning their own 

economic viability. At a minimum, the Commission expected that applicants 
would provide “details of the economic analysis to support [their] submission 
concerning minimum efficient farm size.” Instead, Skye Hi Farms Inc., V3 Farms 
and W. Friesen chose to extrapolate inferences concerning what a minimum farm 
size should be from existing Commission rules. Skye Hi Farms Inc. and V3 
Farms even went so far as to argue that the Commission should “retain a 
consultant who is qualified to conduct a more detailed economic analysis in order 
to determine minimum efficient farm size.” The Commission regards this as an 
unacceptable failure on the part of those applicants to provide the economic 
analysis (based, presumably, on their own financial records) as would show the 
extent to which they are viable (or not). It was incumbent on the applicants to 
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provide this information, and there is no “consultant” who would be in any better 
position than the Commission in the absence of that information. 

 
82. Furthermore, the Commission does not think that any useful conclusions can be 

drawn by extrapolating inferences concerning what a minimum farm size should 
be from existing Commission rules. 
 

83. Paragraph 8(2)(d) of the Consolidated Order provides as follows: 
 

(d) “No Producer shall be permitted to hold an 
allotment of Placement Quota of less than 
12,000 broiler breeder pullets per Quota 
Period, except where the Producer is: 

 
(i) an entrant under the New Producer 

Program Rules set out in Schedule 1; or 
 

(ii) an entrant under the Small-Lot 
Innovative Self-Marketer Program Rules 
set out in Schedule 8 

 
84. It is important to note that 12,000 broiler breeders per Quota Period is equivalent 

to 6,000 broiler breeders per year. Furthermore, paragraph 8(2)(d) of the 
Consolidated Order has nothing at all to do with the minimum efficient farm size. 
The minimum farm size specified in that paragraph was only imposed, at the 
request of the hatcheries, to accommodate their pick-ups of broiler hatching eggs 
from the farm. 
 

85. On the other hand, the New Producer Program Rules provides for an allotment of 
5,000 broiler breeder pullets per quota period (i.e., 2,500 broiler breeder pullets 
per year). Similarly, the Small-Lot Innovative Self-Marketer Program provides for 
the allotment of up to a maximum of 5,000 broiler breeder pullets per quota 
period (i.e., 2,500 broiler breeder pullets per year). Nevertheless, these 
provisions cannot logically be applied to Regularized Producers. 
 

86. The Program provides the Regularized Producers with substantially more 
freedom and flexibility than is available to other producers. For example, 
Regularized Producers are not obliged to place flocks in accordance with the 
Commission’s Official Flock Schedule (which, as noted, was the principle reason 
for adopting a chick-based quota). Regularized Producers are not subject to a 
Commission-ordered kill age and they may keep their flocks in production for as 
long as they like. Regularized Producers are not obliged to market broiler 
hatching eggs having a minimum weight of 52 grams. For all these reasons and 
more, no useful comparisons can be drawn from other rules. What was required 
was real financial data from the parties who were asserting a right to a minimum 
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Specialty Market and New Entrant Submissions 

Policy, Analysis, Principles and Directions 
 
   

 

1 Executive Summary 
 

1. The British Columbia Farm Industry Review Board (FIRB) has been undertaking a review 
of specialty products and markets in the province’s supply managed sectors.   

 
2. This document outlines a series of FIRB directions and principles to be implemented by 

the five supply managed Marketing Boards in B.C. (Boards) concerning proposed 
Specialty and New Entrant Programs. 

 
1.1. Context 
 

3. B.C.’s supply management system is designed and operated to manage and control the 
production and marketing of several commodities, including the five that are the subject 
of this review: eggs, chickens, turkeys, hatching eggs and milk.  Each of these five 
commodities is managed as part of an integrated national supply management plan. 

 
4. In 2003, FIRB initiated a review of specialty production and marketing across all Boards.   

 
5. In July 2004, the then Ministry of Agriculture, Food and Fisheries, now the Ministry of 

Agriculture and Lands (MAL) released a Regulated Marketing Economic Policy.  Among 
other things, it recognized that one role of the regulated marketing system is to ensure 
that British Columbian industries serve the developing demand for organic food and other 
specialty products.  (See Schedule 1) 

 
6. In August 2004, FIRB suspended its review and provided the Boards and Government 

with its proposed principles for specialty programs within B.C. supply management 
system.  (See Schedule 2) 

 
7. In January 2005, the Minister of Agriculture (Minister) released a recommended policy 

framework for managing specialty agri-foods within the regulated marketing system 
based on a report titled Recommendations for Managing Specialty Agri-Food Products in 
B.C.’s Supply Managed System dated December 2004. 

 
8. In January 2005, FIRB resumed its review of specialty and new entrant programs, and 

subsequently issued several process letters to govern the review. 
 

9. In April and May 2005, following a required consultation process with interested 
stakeholders, specialty and new entrant program proposals were submitted by all Boards 
to FIRB. 

 
10. Following submission of the Boards’ proposals, a further round of comments was 

received from interested persons, closing in June 2005.   
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1.2. Assessment Principles 
 

11. The Boards’ specialty and new entrant submissions have been assessed on the basis of 
the following policy principles, which are more fully discussed at Section 5.  

 
Registration 

 
a. Boards should have plans to register all producers regardless of size or type of 

license. 
 

b. All classes of product and all producers are to be subject to government-approved 
food safety and biosecurity protocols.  

 
 Designation of Specialty Product Markets 
 

c. Designation of specialty product/market classes is to be based on clearly defined 
criteria.  

 
d. Certification is to be required as a condition of licensing for all designated specialty 

product classes.  Certifiers are to be qualified by a skilled and reputable third party 
accreditation agency. 

 
Allocation 
 

e. Provincial allocation received from the National Agencies is to be allocated among 
the various quota classes based on the market needs for each class.  

 
f. Allocation to producers within each quota class is to be pro rata to quota holding 

within that class. 
 

Production and Marketing Quota 
 

g. Specialty classes of quota are to be designated.  Each class of quota should be 
managed separately from other classes of quota.  Quota administration policies 
should be the similar for all classes with exceptions only when necessary.  

 
h. Marketing a product other than the designated product type intended to be marketed 

by a specific class of quota should be authorized only in extraordinary situations and 
then only on a temporary basis.  

 
i. Existing specialty permit programs are to be converted to quota of a class applicable 

to the type of product produced, except in the case of small lot programs (see j 
below).  Production volumes recognized for quota should be equal to the permittee’s 
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production in the twelve months ending December 2004, or the nearest applicable 
quota period ending after December 2004. 

 
j. Boards are to provide annually renewable small lot permit programs authorizing 

production levels greater than the personal use exemption level and less than the 
quota incentives provided through the new entrant programs.   

 
k. The number of small lot permits issued should be unrestricted, subject to eligibility 

criteria which should include only one permit issued per property and that direct 
marketing by the permittee be encouraged.   

 
l. Permit programs for new innovations are to be provided, potentially through the small 

lot permit system. 
 

m. Personal use exemption levels should remain unchanged. 
 

n. Government, FIRB and the Boards should jointly take all necessary steps at the 
national level to ensure that the provincial allocation is not unfairly impacted by 
personal use and small lot production. 

 
Quota Transfer 

 
o. All quota, including specialty quota, is to be transferable subject to the terms and 

conditions set out below. 
 

p. Quota should be transferable within, and not between, classes of quota.   
 

q. New quotas issued through permit conversion, specialty program establishment and 
new entrant programs are to be subject to license conditions, including a declining 
transfer assessment schedule.   

 
r. The assessment schedule should provide for 100% of the issued quota to be 

automatically retracted (i.e., non-transferable) in the first year following issuance if 
the producer ceases production or purports to engage in commercial quota transfer. 
Subsequently, the amount retracted declines by 10% per annum until it reaches a 
minimum assessment of 10% in year 10.  Transferability, therefore, commences in 
year two, at 10% of the quota allocation, and increases by 10% per year, until it 
reaches 90%. 

 
s. The starting point for the declining transfer assessment schedule should be the date 

on which the new quota was issued, or in the case of permit conversion, a date 
reasonably established between the Board and the permittee.  
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t. A condition of quota transfer should be that the last quota issued is the first quota to 
be authorized for transfer by the Board. 

 
u. Exceptions to transfer assessment for all classes of quota are to be permitted only for 

transfers among direct family members, defined as spouse, sons, and daughters; and 
for business reorganization where the ownership percentages do not change. 
 

Levies 
 
v. Specialty production levies assessed by the Boards should be service-based.  

Boards should examine assessing levies separately for different quota classes based 
on the costs incurred to manage each class of quota. 

 
w. Subject to the discretion of the Boards, all levies and fees charged for permits or 

temporary quota up to December 31, 2004 should be due and payable.   
 

x. Levies and fees assessed specifically for permits or temporary quota use, not 
including regular administration and marketing fees charged by a Board on all regular 
quota production, are to be terminated from January 1, 2005 forward.   

 
New Entrants 

 
y. New entrant programs are to be established.  They are to provide a mechanism to 

determine the number of new entrants on a periodic basis.   
 

z. New entrant programs should provide priority to new producers seeking and/or willing 
to produce a designated specialty product or serve a regional market when there are 
identified specialty and/or regional market needs. 

 
aa. Eligibility criteria for new entrant status should include, at a minimum: residency, not 

having previously owned supply management quota, and a commitment by the 
applicant to be actively involved in the farming operation. 

 
bb. New entrant waiting lists are to be established where they do not currently exist.  

Existing new entrant waiting lists are to be renewed in accordance with the eligibility 
criteria established by each Board. 

 
cc. New entrant quota incentives should be funded by transfer assessments and growth 

in provincial allocation. 
 

dd. To retain any quota received as a new issuance by a Board, whether specialty or 
mainstream, the licensed producer is to be actively engaged in the production and 
marketing of the farm product. 
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Representation 
 

ee. Specialty Markets Advisory Committees are to be established with clear terms of 
reference.  The Committees should be comprised of an equal number of specialty 
producers and specialty processors or graders, a Board member, and an 
independent Chair appointed by the Board. 

 
1.3. Program Monitoring 
 

12. FIRB is directing Boards to prepare draft Orders applying the principles summarized 
above. 

 
13. Government, FIRB and the Boards should develop a clear understanding among 

themselves concerning compliance and enforcement of Board Orders regarding specialty 
product/market programs. 

 
14. FIRB intends to closely monitor the individual Board specialty and new entrant programs 

on an ongoing basis. 
 

15. The FIRB plans to formally review the specialty and new entrant program performance 
after three years. 
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2 Specialty Review Process 
 
2.1. Ministry Economic Policy Statement 
 
MAL’s July 2004 economic policy statement recognizes that, among other things, the regulated 
marketing systems are to accommodate specialty production and developing demand from 
specialty markets.  This policy statement is provided at Schedule 1. 
 
2.2. FIRB Principles for Specialty Production and Marketing 
 
On August 25, 2004, FIRB issued its document Principles for Considerations in Support of 
Specialty Production and Marketing in the British Columbia Supply Managed System.  These 
principles included: 
 

1. Clarity in specialty product and market definition; 
2. A requirement to operate within the National Allocation provided to the province; 
3. Provision of access to non-quota holders; 
4. Provision of exemptions where appropriate; 
5. Service-based costs to producers; 
6. Clear rules for permit and/or quota transfer; 
7. Fair, transparent, effective, and accountable administration and governance, which must 

operate in a flexible and timely fashion; 
8. Accountability, including compliance with terms and conditions by both the Board and 

specialty producers; 
9. Allocation to specialty production such that existing demand is met and development of 

new markets is promoted; and, 
10. Potential expansion of specialty production through assessments on quota transfers. 

 
A copy of FIRB’s Principles is provided at Schedule 2.  Along with the release of these Principles, 
FIRB temporarily suspended its supervisory review pending the outcome of the Government’s 
review regarding the appropriate policy solutions to key specialty production issues. 
 
2.3. Policy Framework 
 
A report titled Recommendations for Managing Specialty Agri-food Products in B.C.’s Supply 
Managed System was commissioned by the Ministry in the fall of 2004.  This report 
recommended a policy framework for accommodating specialty production and marketing in 
B.C.’s supply management system and included summary recommendations that: 1 
 
 

                                                      
1   Report prepared for the then Minister of Agriculture, Food and Fisheries, December 2004.  
This report was released to the industry in January 2005 and is available on FIRB website at 
www.firb.gov.bc.ca/. 
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1. All producers of milk, eggs, chicken, turkey and broiler hatching eggs, regardless of size 
or class of product, should be registered with the Boards. 

 
2. Specialty product definitions should reflect substantive farm level differentiation, 3rd party 

certification, and identity preservation through to the consumer. 
 

3. Specialty production and marketing should be managed using a distinct and restricted 
class of quota. 

 
4. Allocation procedures should ensure fair treatment of both specialty and mainstream 

producers, and Board allocation decisions should require prior approval of FIRB. 
 

5. Small producer exemption levels should be increased. 
 

6. A phased permit system should be developed to foster innovation and to progressively 
advance specialty producers to become holders of specialty quota. 

 
7. Levies should reflect services provided.  There should be no extra fees for specialty 

permits or quota, such as “quota lease fees”, that are not service-based. 
 

8. Specialty producers should have Board representation, and Specialty Product Advisory 
Committees should be established. 

 
9. New entrant programs should be revised to include clear financial commitment and 

permit issuance criteria, and incentive amounts issued should be non-transferable. 
 

10. New entrant programs should be funded, in part, by a minimum 5% assessment on all 
transfers of quota. 

 
2.4. Provincial Board Supervisory Process 
 
On January 7, 2005, FIRB issued a letter to the Minister and the Boards advising that the 
December 2004 report “not only complement[s] the [FIRB policy principles], but also offer[s] very 
useful advice and information in support of implementing those principles.  Accordingly, the 
Provincial board has decided to resume its own supervisory review in order to commence such 
an implementation process in consultation with the Ministry, the commodity boards and with 
industry stakeholders.”   
 
2.5. Minister’s Announcement 
 
Also in January 2005, the Minister of Agriculture met with representatives of the five supply 
management Boards.  The Minister endorsed the policy framework and encouraged the industry, 
under the supervision of FIRB, to prepare plans that would better accommodate pursuit of 
specialty markets by specialty producers from within the supply management system. 
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2.6. Development of Board Plans 
 
FIRB supervisory review process directed the Boards to submit draft specialty and new entrant 
plans by March 31, 2005.  Development of these plans was to include consultation with specialty 
and mainstream producers.  Draft plans were submitted on or about March 31st by all five Boards.   
 
On April 18, 2005, FIRB provided each Board with specific questions concerning its proposal, and 
directed the Boards to revise their plans for submission by May 18, 2005.  FIRB also notified each 
Board that their revised plans were to be copied to industry stakeholders and posted on their 
websites, with notice that further input on the plans should be provided in writing directly to FIRB 
by May 31, 2005. 
 
All Boards submitted revised plans and/or additional material to FIRB by May 18, 2005, following 
which FIRB received written submissions pertaining to those proposals from industry 
stakeholders. 
 
2.7. Assessment of Board Submissions 
 
A synopsis and description of each Board’s submission was prepared in late May, and these 
descriptions were reviewed and affirmed by each Board as being accurate.  These descriptions 
were subsequently distributed among all parties involved with the specialty review.  FIRB also 
provided opportunity for all interested parties to make written submissions concerning the Board’s 
proposals by early June 2005. 
 
FIRB reviewed the Boards’ submissions and the input received from interested parties.  FIRB 
then prepared this report articulating the policy principles, with rationale, that FIRB intended to 
apply in assessing Boards’ plans, and which would in due course be required to be legislated into 
force by way of Board Orders. 
 
This document is designed to reflect the review of the Board plans, stakeholder submissions and 
FIRB’s deliberations respecting these issues.  The present document articulates FIRB’s directions 
regarding policy issues at the heart of this review, with rationale.  Appendices “A” to “E” are 
focused on addressing the specific proposals put forward by each Board as part of the review as 
follows: 
 

Appendix 1 – Broiler Hatching Eggs 
Appendix 2 – Chicken 
Appendix 3 – Eggs 
Appendix 4 – Milk 
Appendix 5 –Turkey   
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3 Definitions 
 
This section provides definitions for selected terms used in this report. 
 
Certain industry-specific terms are at times used differently by different people. This section 
provides definitions for selected terms used in this report. 
 
  
Act The Natural Products Marketing (BC) Act (the Act) unless otherwise 

stated. 
 

Allocation The volume of a regulated product authorized to be produced within a 
defined period of time.  Provincial allocation is used to refer to B.C.’s 
authorized volume issued by a National Agency.  Producer allocation is 
used to refer to the authorized volume issued by a Board to a licensed 
producer through quota or certain types of permits. 
 

Boards The five supply managed marketing Boards in B.C.: B.C. Broiler Hatching 
Egg Commission (BCBHEC), the B.C. Chicken Marketing Board 
(BCCMB), the B.C. Egg Marketing Board (BCEMB), B.C. Milk Marketing 
Board (BCMMB), and the B.C. Turkey Marketing Board (BCTMB). 
 

Commodity  A product with broadly recognized and accepted standards where the 
supplier or brand is irrelevant to the buyer. 
 

Direct marketing Farm operations that market, sell, and distribute on their own account to 
retail consumers and local retailers.  The farm product may be processed 
on-farm or custom processed for the producer. 
 

First receiver The processor or grader who purchases from a producer.  Processor 
often includes grader in this report.  While the BCMMB serves as the “first 
receiver” for milk pooling purposes, the  
Board also regulates milk processors and the supply and the price to 
these processors. 
 

Identity preservation The situation where the identity of a farm product is preserved intact 
through processing and distribution and is represented as a food product 
with this farm-based pedigree. 
 

Incentive quota New quota that is issued by the Board to a producer.  In general, 
incentive quota is restricted to quota issued to new entrants.  New quota 
issued to established quota holders is typically not considered to be 
incentive quota by the Boards.  
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Permits Temporary permits issued by a Board to authorize production for certain 

volume of a regulated product.  Permits may or may not be renewable, 
and are not transferable from producer to producer.   
 

Quota The license to produce a defined amount of a regulated product within a 
certain period of time.  Quota licenses are annually renewable and may, 
in accordance with various terms and conditions, be transferred from 
producer to producer upon approval of the Board.  Can be considered 
synonymously with producer allocation in some situations.  
 

Quota accounts When a supply allotment, or provincial allocation, is received from an 
Agency, this authorized supply level is intended to be distributed among 
the different quota classes.  The amount determined for each quota class 
can be considered to be placed into a quota account from which this 
authorized supply is then intended to be distributed among producers in 
accordance with Board policies and procedures for the management of 
that quota class. 
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4 The Context for Change 
 
4.1. The System 
 
Provincial marketing boards operate together and with federal agencies as a national coalition 
controlling the production and marketing of milk, eggs, hatching eggs, chicken or turkey.  In each 
product group, this coalition is legally constituted through the Federal Agricultural Product 
Marketing and Farm Product Agencies Acts, Federal-Provincial Agreements and Provincial Acts.  
These Acts and Agreements give Boards considerable power to intervene in the market, including 
the authority to determine volumes that will be produced and the minimum prices that will be paid 
by first receivers for the regulated products.  The rationale for supply management has been 
repeated several times, in court decisions and various other sources, and will not be reviewed 
here. 
 
Boards are delegated authorities through their Schemes (Cabinet regulations) to license 
producers and processors, establish market volumes required, distribute production (quota), 
establish production and marketing rules, establish minimum prices, and set levies.  In general, 
market volumes are established nationally, quota is administered provincially, pricing is based on 
cost of production and the price[s] established in other provinces, and levies are set at levels 
required to fund the Board and its share of National Agency costs. 
 
Some producers have circumvented the system and produced one or more of the five regulated 
products without a quota license or permit issued by the Boards.  Others have found creative 
ways to stretch quota through manipulation of production in a manner that maximizes quota 
production but might not necessarily reflect market needs.2  The incentive to produce without 
quota is large because regulated prices provide attractive production margins.  In the case of 
mid-to large-size commercial producers, attempts to circumvent the rules have been rooted in 
pursuit of margin without incurring the cost of purchasing quota rights.  In the case of smaller 
producers who have sought to circumvent the system, various reasons have been asserted 
including ignorance of the system and objection in principle to restrictions on who can produce 
these regulated products. 
 
It can be difficult for people producing outside the system to understand why supply must be 
regulated, and particularly why there should be controls on who should produce food.  In some 
cases, such as small mixed farmers, their production is part of a diverse farming operation and 
their products are sold directly by them through local channels.  They feel they are doing good 
work, earning a living, and providing a service to their community.  They understand government 
policy as promoting diverse, community based agriculture; they see a requirement to purchase 

                                                      
2   A case in point is milk whereby quota is issued as kilograms of butterfat yet producers ship 
milk.  If they can increase the volume of milk shipped without increasing the butterfat content, and 
still retain a suitable mix of other components upon which they are paid, producers can maximize 
the revenue from a unit of quota.   
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expensive quota just so they can produce a food product as not just economically impossible but 
contradictory as well. 
 
However, supply management has a long and well-justified foundation in Canadian economic 
policy. Further, supply management is the law, as reflected in judicial decisions that “a chicken is 
a chicken” regardless of type.  On this basis, the Boards are responsible to regulate all classes of 
product, including specialty.   
 
The legal authority to regulate all classes of product imposes a corresponding responsibility to 
ensure that this authority is exercised in a sound and principled manner.  Consideration must be 
given as to whether or to what extent exemptions should be granted, and where regulation exists, 
whether and how the policy rules should accommodate the realities of the particular class of 
product being regulated.  At the highest level, these are the key questions at issue in this review, 
and these are the issues this review is seeking to address in a fair and balanced manner. 
 
4.2. The Border 
 
The Canadian supply management system operates behind border controls which include 
minimum access levels and import tariffs.  Minimum access levels are 5.0 - 7.5% of the domestic 
market3 and are managed by import quotas.  Import tariffs for volumes above the minimum 
access level are very high.4  The impact of these two Canadian market access restrictions is that 
supply management can establish and control domestic volumes and domestic prices sheltered 
from international competition.  As the current World Trade Organization (WTO) round unfolds, 
possible changes to import tariffs and minimum access levels have the potential to materially 
impact the determination of supply and the setting of price in Canada. 
 
Some Boards (chicken, turkey) have developed programs that permit production of the regulated 
farm product for export, while others (milk) have had export programs challenged at the WTO.  
Nevertheless, the volume of export has remained relatively small in relation to the overall 
production in the country. 
 
4.3. Producing for B.C.’s Market 
 
Supply management establishes a share of the national market for each province.  However, the 
provinces are not, today, equal in terms of their production advantages.  For instance, a major 
production input is feed grain which some provinces produce very competitively while others must 
source their requirements from other regions or countries.  Nor do all provinces have similar 
                                                      
3   Minimum access levels for broiler hatching eggs are quite a bit higher at 20%. 
 
4   Import tariffs were established at the WTO in 1993 at 284% for milk, 289% for cheese, 351% 
for butter, 237% for skim milk powder, 280% for chicken, 182% for turkey, 192% for eggs, 280% 
for chicks and 280% for hatching eggs.  Tariffs were required to decline by a minimum of 15% 
over the course of the agreement.  Current WTO negotiations include Canada’s trading partners 
seeking substantial improvements in access to the Canadian market for poultry and milk 
products. 
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consumer markets, yet each province has a market share in each product based on a 
combination of historic share and population.  These provincial market shares are jealously 
guarded.   
 
B.C.’s advantages lie in the areas of a diverse consumer market, an active small lot agriculture 
sector, and the most temperate climate and diverse microclimates and bioregions in the country.  
B.C. does not have a feed input cost advantage.  As a result, when viewed from the perspective 
of commodities versus specialties, B.C. is disadvantaged in the area of commodity production, 
yet may have advantages in the area of specialty production. 
 
Differentiation is a strategy chosen by many businesses.  Since the founding of supply 
management programs in Canada in the 1960s, integration of markets, access to information, 
global supply chain logistics, containerized transportation systems, and ease of global travel have 
dramatically changed markets.  Producers and processors in B.C. may have opportunities to 
compete by differentiating and developing products to meet the needs of niche markets. 
 
Consumers have a wide range of needs and preferences.  Specialty markets for supply-managed 
products have developed swiftly in B.C. over the past decade.  Organic products have been the 
most visible and readily recognizable specialty product category.  Other specialty products have 
also established market demand (e.g. Asian chicken, free range and free run eggs) or are 
seeking to develop market demand (e.g. SPCA).  In many cases producers of these products 
have operated outside the supply management system or have been authorized to produce under 
a variety of temporary permits.   
 
4.4. The Parties’ Interests 
 
Specialty and new entrant policies must be assessed in light of the established market 
relationships in the supply management system.  These include: 
 

1. Producer to Producer.  Producers compete with one another for production share.  
Production shares are managed by quota systems.  Competition for production share has 
resulted in quota being transferred among producers for cash. 

 
2. Producer to Processor.  Producers sell to processors.  Processors have buyer power by 

virtue of there being few processors, many producers and a perishable farm product. 
Processors are obligated to pay producers a minimum price established by the provincial 
Board. 

 
3. Producer to Board.  In classic supply management theory, producers band together as 

Boards to improve their selling power to processors.  They are authorized to work 
together and coordinate the production and marketing of their farm product by the Act.  
Individual production shares are determined by a quota system established and managed 
by the Board. 

 

 
September 1, 2005 13 



Specialty Market and New Entrant Submissions 

Policy, Analysis, Principles and Directions 
 
   

4. Board to Producer.  Boards are governed by members/directors elected from all 
registered producers and/or appointed by Government.  Boards approve Orders, 
authorized under a Scheme and the Act, which set down the rules for production and 
marketing of the regulated product.  Boards hire staff to administer the Orders. 

5. Board to Processor.  Boards manage the marketing of the regulated farm product from 
producers to processors.  They establish the terms and conditions, including but not 
limited to price, by which processors purchase from producers. 

6. Board to Agency.  Boards coordinate their behaviour nationally through the National 
Agencies.  The Federal Acts and the Federal-Provincial Agreements authorize the 
coordination of production and marketing in interprovincial and export trade.  At the 
Agency level Boards compete with one another themselves for provincial market shares. 

7. Processor to Producer.  Processing plants purchase from producers operating in 
accordance with Board Orders.  In many cases, processors are also affiliated with the 
supply of key inputs such as chicks, poults, pullets and feed to producers. 

8. Processor to Board.  Processors are regulated by Boards for the minimum terms and 
conditions of sale and purchase of the farm product.  In most respects their individual 
proportions of the production allocated are determined by Board policies and procedures. 

9. Processor to Processor.  Processors compete for supply as buyers from producers.  
Several processing plants in different provinces may operate jointly through common 
ownership or established contractual relationships.  Processors are free to sell 
interprovincially and in export trade, and increasingly serve buyers seeking supply for 
more than one province. 

 
The degree to which each Board is involved and intervenes in product sale and purchase 
transactions for the farm product varies.  There are three general ways in which a Board may be 
involved: 

1. The Board sets only the minimum price and leaves the terms and conditions for 
scheduling production, quality criteria and delivery for direct negotiation between the 
producer and the processor.  Payments are made by the processor directly to the 
producer, with levies deducted by the processor and remitted to the Board.  This occurs 
in B.C. with turkeys. 

2. The Board, in addition to setting the minimum price, may direct product from a producer 
to a processor and schedule production to assure processor supply.  Payments are made 
directly to the producer by the processor.  Variations of this occur in B.C. with chickens, 
hatching eggs and, to some extent, eggs. 

3. The Board not only sets price, but also works directly with processors on behalf of all 
producers by directing and transporting product to processors, by billing and collecting 
funds from processors, and by distributing net proceeds to producers.  This occurs in 
B.C. with milk. 
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Whenever supply allocations at the national or provincial level are changed, economic interests 
are affected.  Producers’ production shares are determined and managed by quota.  Processors’ 
supplies are not as clearly determined and managed, although boards often do provide varying 
degrees of supply assurance to processors. 
 
This brief summary makes it clear that any policy change requires careful consideration of a 
multitude of sometimes competing interests.  Any policy resolution will affect the economic 
interests of someone, and it is therefore natural that there will be tensions and at times serious 
differences of opinion regarding the proper policy outcome. 
 
4.5. Quota 
 
Quota is the license to produce and/or deliver a certain amount of a regulated product in 
accordance with terms and conditions as established by a Board.  National Agencies establish 
the total supply for the country which is then authorized, or allocated, to each province based on 
the application of principles and formulae agreed to in advance by the signatories to National 
agreements.  Each provincial Board receives its allocation and distributes it to its producers.  To 
be eligible for a portion of the provincial allocation from the Board, a producer must hold a quota 
license issued by the Board and must agree to produce the amount allocated to him or her. 
 
The limits on provincial allocation received from the Agency necessarily results in limits on the 
Boards’ ability to distribute production to its licensed producers.  Therefore, the license to produce 
has evolved an economic value in the marketplace: quota is traded for value between licensed 
producers.  Over many years, quota has attained a sizable monetary value.5  Business people 
have invested money in quota based on expectations of future returns.  Banks have extended 
financing to producers to purchase quota on the basis of cash flow and asset value.  It is obvious 
that the Boards’ decisions regarding production allocation to established quota licensees also 
have financial implications. 
 
Quota has been used primarily to produce commodities as this is by far the largest market 
segment.  Innovation and differentiation to develop or serve new market segments has occurred 
within quota and, for the most part, has been undertaken by direct contract between a producer 
and a processor.  In other words, the Boards have provided the minimum standards of product 
acceptance and minimum prices and the participants have been free to develop additional 
standards and price premiums.   
 
Boards take the position that differentiation continues to be possible within quota.  They also point 
out that some existing quota holders who have innovated and produced differentiated products 
have paid for quota to enter the system.  Accordingly, they suggest that providing “free” entry to 
new specialty producers by way of issuing specialty quota would be unfair. 

                                                      
5   Based on current purported quota values, farm cash receipts and direct input costs, it is clear 
that there is a substantial market premium built into the value of quota.  This value suggests 
expectations of attractive margins, capital appreciation, saleability, and favourable tax 
management, all of which are linked to a regulatory instrument – the quota license. 
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The amount of quota issued has increased over time as Boards have issued new quota units to 
existing quota holders as markets grew.  Additionally, some quota holders have sought to grow 
their businesses faster than the growth provided by new quota issuance and allocation increases.  
These producers have purchased quota licenses from those who received quota when the 
system was first established, from quota holders who received additional quota issuance from the 
Board as markets grew, or from those who had purchased quota from other producers.   
 
4.6. Commodity Approaches 
 
The Boards have understandably approached the specialty market question in this review from 
the standpoint of the established supply management rules, procedures and perspectives of 
commodity production and markets.  Management of the system is based on consensus decision 
making by producers with the advice of advisory committees and FIRB oversight, product 
standards characterized by objective, scientific measures, pricing based on cost of production, 
pooling of production rights and, in some cases, pooling of returns.  These common-denominator 
approaches may not be fully effective or efficient in serving all market segments.  
 
The Boards have faced challenges dealing with differentiation, which is the foundation of 
specialty production and marketing.  In some cases certain market segments have been 
under-served as quota holders have found production of a specialty product to be economically 
disadvantageous.  And, while quota holders have objected to incentives being provided to 
encourage specialty production, specialty producers have found it financially impractical to 
purchase quota for the purpose of producing higher cost specialty products.  Not surprisingly, it 
has been difficult to achieve consensus and establish sustainable, growth-oriented programs 
based on innovation and serving new markets.  
 
The Boards’ specialty submissions respect the interests of existing producers, the majority of 
whom produce commodities and rely on a Board to assure market access, sales and a minimum 
price for their products.  In their submissions, the Boards have tried to accommodate specialty 
producers by proposing procedures that are based, in large measure, on their experience 
managing commodities for over thirty years. 
 
To capture the opportunities afforded by segmentation in the market, the Boards will need to shift 
from being exclusively focused on commodities to embracing difference.  This may prove to be 
difficult as it is a cultural shift that will take time, energy and leadership, as well as a different 
approach to Board administration. 
 
4.7. Constraints to Change 
 
Making changes to B.C.’s supply management systems to better accommodate specialty markets 
and specialty producers will be constrained by a number of factors, which need to be realistically 
understood and addressed in the context of reform:   
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1. Conformity vs. differentiation.  The established systems have developed detailed policies 
and procedures that tend to treat all producers and all products essentially the same.  
Specialty operations, products and markets focus on variety and differentiation, and the 
existing commodity-oriented procedures are unlikely to be directly applicable in all 
specialty circumstances.   

 
2. Different markets, different rules.  Developing markets are less predictable, and therefore 

regulation needs to be responsive and accommodating.  This may pose difficulties for 
Board administration since the procedures or rules for differentiated markets may need to 
be different from those used for commodity markets, yet the relationships among all 
producers within the Board require principles of equity and fairness.   

 
3. The National Allocation System.  The National Allocation system sets a cap on the 

amount of production that may be produced in a province.  Provincial allocations are a 
province’s share of total production in Canada.  Markets, however, are local, regional, 
provincial, national and international.   

 
4. Processor supply.  Processors’ supplies are materially impacted by the Schemes and 

Orders.  Supply is tightly controlled and managed by producer Boards and there are no 
alternative sources of supply.  Any change to quota allocation by producers may result in 
product movement between processors which will, in some cases, impact a processor’s 
supply of local product. 

 
5. Lack of trust between the parties.  There is a lack of trust between some specialty 

producers and some Boards.  Whether this mistrust is based on reality or perception is 
not important in this context.  The fact is that it will take considerable time and effort by all 
parties to build trust. 

 
6. Illegal actors. There are situations where certain specialty producers have operated in 

contravention of Board Orders.  It will be difficult to accommodate all specialty producers 
equitably when most have followed the rules while a few have not.  It will also be difficult 
for Boards to accommodate producers who have consciously and in some cases 
conspicuously broken the rules.   

 
7. Incomplete market information.  Specialty markets, which are segments of the overall 

market, are often less understood than mainstream markets.  This may lead to difficulties 
administering the Orders that are developed by each Board for specialty markets and 
new entrants. 

 
8. Entitlements.  Established producers may feel a sense of entitlement to production and 

production growth based on holding quota and paying levies over the years.  Specialty 
producers feel entitled to new market segments because in their view they have 
established these market segments, sometimes in spite of the Boards.  
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9. Regulatory burden.  Some supply management rules may not appropriately apply to all 
producers by virtue of there being different market needs.  Applying unnecessary rules 
may put an unreasonable compliance cost on small producers and cause the Boards to 
incur extra administrative costs, both of which will constrain economic activity. 

 

4.8. Structure and Systems 
 
Successful implementation of a policy which develops and accommodates specialty production is 
a strategic initiative to ensure that the supply managed systems responsively serve the market.  
This initiative will require supportive organizational structures and systems.   
 
In most cases, Board governance is quite operational.  Board members are active on numerous 
provincial and national committees and the separation of Board and management is, at times, 
unclear.  Boards should be primarily governing and focused on policy, while management should 
be operational and focused on procedures, implementation, and compliance.   
 
Boards often make decisions that quite naturally focus on the interests of the majority of the 
industry.  Specialty markets comprise a small proportion of the overall market and it is easy for 
these markets to be overlooked or subordinated.  Boards and their management will need to 
examine the different needs of the various market segments and the producers serving these 
markets.   
 
Operationally, management must prioritize its efforts.  Specialty producers today comprise a 
small percentage (0 – 5%) of the production yet have the potential to represent a larger 
percentage of the total producers.  Different amounts of staff resources may be required for 
managing different classes of production and marketing.  Boards may need to determine which 
activities are shared versus those that are segment specific. This may lead to a need to allocate 
resources and reorganize staff workloads or add staff.   
 
In accommodating and integrating specialty production and marketing into the established Board 
systems, the established systems, including Board orders, will benefit from a review of structural 
and systems matters such as producer representation, governance, management organization 
structure, and administrative policies and procedures.  FIRB is willing to provide assistance and 
guidance to the Boards. 
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5 Principles for Assessing Board Submissions 
 
This section outlines the policy principles used to assess each of the Board’s specialty and new 
entrant plans. 
 
5.1. Registration 
 
The Act provides the authority to promote, control and regulate the production, transportation, 
packing, storage and marketing of regulated products in British Columbia, including prohibiting all 
or part of that production, transportation, packing, storage and marketing.  These are broad 
powers. 
 
To fulfill the responsibilities associated with the authorities provided by the Act, Boards must have 
a sound knowledge of producers and first receivers.  Without complete records of who produces 
and who buys from producers (first receivers) it is difficult to effectively regulate the production 
and marketing of a farm product.  Moreover, with global integration of markets, the increasing 
importance of food safety, the potential for disease outbreaks within animal populations and for 
animal borne diseases to spread from animals to humans, as well as the potential impact of the 
actions of individual producers on all other producers, it is important that authorities be able to 
find and communicate with all producers.  Accordingly, registration of all producers is important.   
 
The Boards are highly sensitized to disease risk, especially in light of the recent avian influenza 
outbreak in B.C.  They recognize that all production must be in accordance with appropriate 
biosecurity standards so that an entire industry is not put at unnecessary risk due to actions of 
one or a few producers.  This requires knowing who produces, where they produce, and under 
what conditions they produce.  Registration is also required so that food safety assurance and 
traceback systems can be effectively administered.   
 
Some producers see registration as an affront to their independence or an avenue for 
unreasonable administrative interference by Boards.  It is asked, “Why should I register with a 
Board that will tell me how much and when I may produce, and at what price and through whom I 
must sell my product, when all I am trying to do is produce a food product and make a living?”  
Or, “Why would I register when it will expose me to enforcement action by the Board now that it 
knows where I am?”  These are reactions based on objections to supply and price controls and 
fear of the Boards exercising their authorities, exacerbated in some cases by historical conflicts 
among the parties. 
 
Registration does not mean all producers have identical requirements under the system.  There 
are also issues of administrative burden and applicability of some rules on some categories of 
producers.  This is why Boards have powers of discretion and exemption, and why different 
policies and procedures are established in the Board Orders to address differing needs of classes 
of producers and marketers.  In short, registration does not prevent a Board from granting an 
exemption for specific purposes and activities. 
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Philosophical resistance to regulated marketing, inconsistent enforcement actions in the past, 
lack of awareness of the regulations among some small producers, and the administrative cost of 
registering all producers will make it difficult to obtain 100% registration.  However, Boards need 
to know they have the full support of FIRB and Government in pursuing registration as completely 
as is reasonable and practical. 
 
With respect to Registration, the following policy directions are given: 
 

1. All producers, regardless of size or class of production, should be registered with the 
Boards. 

 
2. Boards and Government should jointly determine a cost effective, administratively 

efficient way to obtain adequate levels of registration. 
 
5.2. Specialty Definitions 
 
The Boards’ submissions require that specialty products have distinct attributes that reflect 
differentiation based on unique or special farm practices.  These unique attributes are required to 
be preserved and marketed to consumers, effectively differentiating specialty products from 
mainstream products in the marketplace.  A specialty product can be reasonably expected to 
require extra or specialized effort and receive a premium price in the market. 6  Beyond the 
general definition, however, there is a lack of clarity concerning when designation of a specialty 
class may be warranted.   
 
The BCEMB proposes to require that a defined market exists before designating a new specialty 
category, which may be difficult unless there is an effective innovation permit system.  It is not 
possible in all cases to define a market very clearly before designating a new specialty class.  
This is particularly true for new markets where it is not possible to know what is not yet known.  
Boards must provide for innovation.  Most proposals are unclear regarding how innovation will be 
fostered and encouraged. 
 
More problematic is the overlap between specialties, and the potential use of specialty 
designation to gain low cost access to established mainstream markets.  SPCA certification may 
fall into this category.  All producers should be encouraged to follow humane practices.  In fact, 
Board Orders require this and detailed protocols are well established.  The SPCA apparently 
seeks to work with all producers, regardless of class of production, to assist them in becoming 
SPCA certified.  It is reasonable that all Boards and all producers should be encouraged to 
continue developing their standards for humane practices.  Many mainstream and other specialty 
producers may already meet SPCA standards, or could do so with relatively little extra effort.   
 

                                                      
6   It is possible that specialty products may, at certain times, be priced lower than commodity 
products.  Price premiums and pricing are discussed in section 5.8. 
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It is unclear whether SPCA production requires extra effort, incurs higher production costs, 
certifies identity preservation, or enjoys sustainable market premiums.  While the efforts of the 
SPCA to promote humane treatment of animals are admirable and helpful, it does not appear, on 
the basis of evidence provided, that SPCA certified production constitutes a principled basis by 
itself for identifying a specialty market category for the purposes of designating a specialty class 
of quota. 
 
Direct marketing and heritage breeds are two areas that emerged during discussions with the 
Boards and specialty producers that had not previously been considered as specialty products or 
markets.  It seems reasonable that producers who direct market to end consumers or maintain 
and produce heritage breeds could be defined as specialty producers. 
 
The criteria for designating new specialty classes in the future needs further work by the Boards.  
The submissions have accepted the general definition of specialty products, and they have 
provided for Board discretion in designating new specialty classes.  However, the criteria for 
designation may, in some cases, be too broad and general to be of value in considering 
designation of a new class of specialty product. 
 
With respect to Definitions for specialty products, the following policy directions are given: 
 

1. Designated specialty products are to respect the principles of farm-based differentiation 
with identity preservation, marketing and representation of the unique farm-based 
attributes to the end consumer.  The designated product should also require extra effort 
to produce and market and it should receive market price premiums. The designated 
product will almost certainly require extra effort to produce and market and, as a result, 
should receive market price premiums.  

 
2. Boards’ Orders are to include procedures for the pursuit of new and innovative 

product/market segments in the future. 
 

3. Boards should recognize local direct marketing efforts of individual producers and the 
efforts of individuals producing rare heritage breeds within the specialty production and 
marketing framework. 

 
4. Specialty Markets Advisory Committees should be charged with recommending 

amendments, if considered necessary, to the criteria for designation of future specialty 
classes. 

 
5. Humane treatment of livestock is to be required of all producers, and SPCA certification 

should be viewed as a positive step to further demonstrate humane production practices.  
However, SPCA certification should not, by itself, be sufficient for designation as a 
specialty class for quota purposes. 
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5.3. Certification 
 
Certification is a key component in providing integrity to specialty programs.  Without certification, 
the potential for cheating is increased.  Most Boards have accepted the Agri-Food Choice and 
Quality Act (AFCQA) or other nationally or internationally recognized certification plans.  
However, some propose to restrict certification to the AFCQA, and others have proposed that, in 
addition to any nationally or internationally recognized standard, the Board may at its discretion 
accept alternative certification plans.  It may be too restrictive to limit certification agencies to 
those accredited in accordance with the AFCQA.  However, because there are risks in making 
Boards the sole arbiters of what constitutes an acceptable certification plan, any such discretion 
should be subject to FIRB approval.  
 
With respect to Certification, the following policy directions are given: 
 

1. Designated specialty products are to be third party certified as such along the entire 
supply chain from farm to end consumer. 

 
2. Approved certification standards are to be based on legitimate third party standards that 

meet provincial, national or international standards or approval.  Where standards outside 
the AFCQA are adopted, FIRB prior approval will be required before those standards are 
recognized. 

   
5.4. Allocation 
 
Allocation is at the heart of supply management.  It determines a province’s market share, an 
individual producer’s quota, and the supply available to processors. 
 
Allocation is both a process and an asset.  As an asset, allocation represents the volume of 
production authorized to be produced by a quota holder in a defined period of time.  As a 
process, allocation attempts to balance supply with demand.  The changes required for allocation 
to different quota classes mean that market forecasting and distribution of approved supply need 
to more explicitly consider market segments.   
 
It is important that there be oversight of allocation decisions.  This involves two primary activities 
– pushing for positive change at the National Agency level and prior approval by FIRB of Board 
allocation decisions.   
 
Government needs to take an active role with the Boards at the National level to ensure that B.C. 
is constantly pushing for an improved allocation.  It will take time to redress allocation shortfalls to 
the province.  Boards are highly protective of their provincial market shares.  It will take a 
concerted, sustained, and cooperative effort on the part of Boards, FIRB, and the MAL working 
with good market information and a clear, principle-based goal to realize success.  
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Some Boards have proposed establishing separate allocation accounts for specialty production7.  
In general, these accounts will pose at least two questions:  how will a Board allocate the growth 
available to a specialty account among existing specialty producers and new entrant specialty 
producers, and what will happen when the specialty account is fully utilized yet there is still 
unfilled market demand?   
 
In most instances it is intended that specialty new entrants will be accommodated through the 
new entrant program.  This has the potential to leave the growth available in any specialty 
accounts to be distributed among the existing specialty participants.  Since the specialty quota 
proposed to be issued is, in some cases, more than the existing specialty permit amounts, it is 
important that protocols be established for how growth will be allocated to existing specialty 
producers; otherwise there could be short-term oversupply and price collapse.  Additionally, is it 
appropriate that all growth directed to an account be distributed among existing quota holders in 
that class, or should some amount be set aside for new entrants?  It seems reasonable that some 
amount of growth should be set aside to encourage new entrants.   
 
If specialty markets are in fact growing at 20-25% per annum, as asserted by several parties to 
the Review, then the proposed amounts set aside for specialty accounts by the BCCMB, BCEMB 
and BCTMB will last about three years.  It is unclear how additional amounts will be added to 
these accounts.  The Boards recognize there will be differential growth between mainstream and 
specialty market segments, yet they propose that allocation will be pro rata to quota holding 
across all quotas.  What is actually required is differential allocation to the different accounts 
based on differential market requirements, and then pro rata allocation of amounts within an 
account to the holders of that class of quota.  Without this, differential market segment growth will 
not likely be realized. 
 
FIRB intends to prior approve Board allocation decisions. 8  Boards receive periodic allocation 
(provincial allocation) from their National Agencies.  They can “slice and dice” the volume for 
distribution among producers based on their determination of market needs.  Practically 
speaking, it is much easier to simply allocate pro rata to quota holding if there is one class of 
quota.  However, with the designation of certain specialty classes, it will become necessary to 
first distribute quota among the different product classes.  It is important that this distribution be 
based on criteria, including market response and differential growth, determined in advance.  

                                                      
7   The BCEMB is proposing to utilize most of the volume in the Market Responsive Allocation 
Pool (MRAP), which has the potential to provide a 75% increase above existing permit levels for 
specialty production. The BCCMB’s plan has provided for up to a 50% increase in permitted 
specialty production and will give priority to specialty new entrants to fill additional specialty 
market needs. The BCTMB is proposing to increase the amount available to Grower-Vendor 
Program (GVP) permittees by almost 100%, plus grandfathering the existing unregistered organic 
producers at existing production levels. The BCMMB is proposing to fill organic milk demand from 
growth in allocation and Domestic Dairy Product Innovation Program (DDPIP) quota granted to 
the program at the termination of existing contracts.  
 
8   The Egg Scheme currently requires that the BCEMB obtain FIRB approval for Board allocation 
decisions. 
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Supervisory oversight will provide a degree of accountability to the allocation process by ensuring 
Boards have appropriately considered allocation criteria.  It should be a relatively straightforward 
process for FIRB to approve the allocation decisions of all Boards by simply assessing each 
Board’s discussion of the principles it followed in reaching its recommendation.  In practical 
terms, this should be largely a governance matter. 
 

With respect to Allocation, the following policy principles and directions are given: 
 

1. All BC signatories to the National Agreements should take an active role in assisting the 
Boards achieve positive change in National Allocation formulae. 

 
2. Boards are to establish principles and procedures for distributing the provincial allocation 

received from the National Agencies to the different quota accounts based on differential 
market growth. 

 
3. Boards are to establish clear principles for allocation of amounts in the specialty quota 

accounts among specialty producers within each quota class. 
 

4. FIRB is to prior approve Board allocation decisions, with approval based on the Board 
demonstrating how the decision meets the allocation criteria or principles. 

 
5.5. Quota 
 
If allocation is the heart, quota is the life-blood of the supply management system.  Quota is the 
tool used by the Boards to manage production within provincial allocation.  Each quota holder is 
authorized to produce a certain amount of the regulated product. 
 
Integration of specialty producers within the system requires a distinct class of quota for 
production and marketing of each designated specialty product.  Boards can issue different quota 
licenses for different classes of production.  Different quota licenses would authorize production 
from the allocation account to which the license was linked.   
 
Policies should generally be consistent throughout all quota classes, with procedural differences 
related to specific production or market requirements of the class.  Quota rules for different 
classes of quota should respect the principle of reciprocity.  For instance, the criteria for 
authorizing a switch from one class of production to another should be based, at a minimum, on 
market needs and the circumstances of established producers in the class to which the producer 
proposes to switch.   
 
With a designated specialty class and restricted switching between classes, different rules for the 
distribution of allocation can be established for quota management within a class.  For instance, 
specialty quota might be managed such that some defined amount of growth in allocation would 
be directed to innovation or new entrants.   
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The nature of the rules, in addition to production and market economics, will determine the value 
of specialty quota to specialty producers while used by them and upon eventual transfer. 
 
With respect to Quota, the following policy directions are given: 
 

1. Designated specialty quotas and licenses are required for the regulation of production 
and marketing of specialty products. 

 
2. Rules for specialty classes of quota should be developed recognizing the principles of 

consistency, simplicity, fairness and reciprocity. 
 
5.6. Conversion of Existing Permits 
 
Specialty producers have been granted a variety of permits to produce regulated products.  
Permit agreements have had various terms and conditions, and in most cases have been more 
restrictive than regular quota rights in terms of the type or category of product eligible to be 
produced, the amount that can be produced, and the time during which it can be produced.  
Practically speaking, permits are simply temporary quota licenses that cannot be transferred.   
 
The Boards are proposing to convert some existing permits to specialty quota.  The approaches 
being proposed vary, partly due to existing permit contractual agreements.  In general, the 
Boards are proposing permit conversion that would make any quota incentives non-transferable, 
provide for continuation of levies in return for transferable quota, and provide for short-term 
growth in specialty production.  In some cases, non-transferable quota will also be ineligible for 
pro rata increases in allocation in the event of changes in the provincial allocation.  Special levies 
or permit fees that provide for the issuance of transferable quota at some point in the future 
resemble an installment purchase plan whereby the Board converts the permit to quota upon 
receiving payment in full of the special levies.  Going forward, growth is provided for specialty 
permittees in the form of either percentage allocations greater than 100% of the original permit 
amount or ability for the permittee to expand up to a fixed amount.  
 
As noted above, permit conversion raises issues of transferability, levies and growth incentives.  
Transferability and levies are discussed separately at section 5.7 and 5.14 respectively while 
growth incentives are discussed below.   
 
Growth incentives have been proposed by some Boards whereby permittees, subject to certain 
choices, may receive an amount of quota greater than their current permit amount.  The BCEMB 
proposal provides that all existing permittees will be offered up to 5,000 units.  Some permittees 
are presently at 1,000 units and may or may not wish to expand, while at least one producer is 
currently permitted at over 5,000 and the conversion amount proposed will result in a reduction in 
volume.  The BCTMB program is similar to the BCEMB program in that it is offering all Grower 
Vendor Program participants the opportunity to increase to the same level regardless of their 
current permit level.  The BCCMB is offering a 50% volume incentive if the permittee elects to 
receive specialty rather than mainstream quota.  The BCMMB is basing its incentive amounts on 
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the amounts already established in the Graduated Entry Program (GEP), or in the case of 
established organic milk producers, an amount up to 10,000 kg.   
 
There are two approaches being proposed for permit conversion.  In egg, turkey and milk, all 
permittees are offered the opportunity to receive up to a fixed amount, while in chicken permittees 
are offered a percentage increase on their permit amount.  The fixed amount approach treats all 
permittees equally regardless of size of operation, while the percentage approach treats all 
producers equally on the basis of their established operation and volume.  In some fixed amount 
cases, the proposed quota amount is less than the amount already in production, while in others 
the permittee may have no interest or ability to increase to the fixed amount.  It seems reasonable 
that permittees’ established operations should be recognized. 
 
With respect to Permit Conversion, the following policy directions are given: 
 

1. Specialty permits are to be converted to quota licenses of a class applicable to the 
designated product produced. 

 
2. Permit conversion to quota is to recognize, as a minimum, the authorized volumes 

produced in the twelve months ended December 31, 2004, or the nearest quota cycle to 
this twelve-month period.   

 
5.7. Transferability 
 
There was considerable debate among the parties to the specialty review concerning whether 
specialty quota should be transferable.  Specifically, should quota received directly from the 
Board as a new issuance of quota, which is granted without the grantee being required to pay 
“market value”, be transferable from one producer to another, subject to Board approval?  In 
general, the Boards take the position that any incentive quota amounts provided to specialty 
producers and new entrants must be non-transferable.  They base this position on the belief that 
everyone should pay to have the right to produce. 
 
Quota is a license to produce.  Transferability refers to the transfer of quota between producers.  
“Transferable” quota is transferred from one producer to another with Board approval, and the 
producer receiving the quota typically pays some amount of money to the producer who 
previously held the quota.  “Non-transferable” quota is assumed to carry no monetary value in the 
marketplace.   
 
In addition to quota, a producer must also have a suitable facility and sufficient working capital to 
produce the regulated product.  The fixed assets required to produce the regulated product 
cannot be easily converted to the production of other products.  For instance, poultry production 
facilities are not readily convertible to other unregulated livestock.  Accordingly, a poultry or dairy 
facility without quota is of less value than one with quota.   
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Boards typically provide an exception to non-transferability for intra-family transfers.  This is 
based on a policy objective to promote the family farm.  Definitions of “family” vary among 
Boards, ranging from sons, daughters and spouses to also include nieces, nephews, 
grandchildren and others if none of the preceding is available.  The intent is to provide for efficient 
transfer of the farm within the family. 
 
Specialty producers have differing opinions regarding transferability.  Some have no interest in 
having a transferable quota for its cash transfer value and are only interested in being able to 
produce and market the regulated farm product.  Others believe that they should have the same 
specialty quota transfer rights as holders of mainstream quota. 
 
Specialty producers, in some instances, argue that their efforts have built the segment in spite of 
the Boards, and that they therefore have indeed “earned” quota.  Their supporting argument is 
that they have directly marketed their products to create and fill new demand while mainstream 
producers have had assured markets and returns.  Specialty producers argue that they have 
direct relationships with customers and do not rely on the Board for marketing.   
 
Businesses build equity over time and at some point the owners seek liquidity at an acceptable 
return on their equity.  If a business is built around producing and marketing a regulated product 
and the ability to transfer the production rights is not available, the value of the business is 
negatively impacted.  It seems reasonable that specialty producers, like any other producer who 
builds a farm business, should have the ability to realize a return on their investment. 
 
Boards understand that quota values have risen in the marketplace, yet they decline to 
acknowledge that quota price is often an insurmountable barrier to entry.  They have argued that 
the cash margins available from producing the regulated product, the potential for incremental 
quota issuance (stock dividends) and the salvage value of quota upon eventual sale all confer 
substantial financial benefits upon a quota holder.  They have also argued that mainstream quota 
holders have purchased their quota and therefore have a “right” to the values, while those who 
have not paid the entry cost of purchasing quota should not be eligible for the stock dividends and 
salvage value. 
 
Board opposition to transferability of incentive quota amounts is based on the potential for a 
windfall for the recipient, the creation of an inequity between existing producers and new entrants, 
and opportunity for serious abuses by those not wishing to be farmers of the regulated product, 
but merely opportunists farming quota.  These arguments are all based on the monetary value 
that is realized by a quota holder when the Board authorizes the transfer to another producer.   
 
The matter of quota value is complex and controversial, particularly as the Boards themselves are 
not to attach monetary value to quota they issue.  Some Boards (milk, chicken, eggs and 
hatching eggs) have issued new quota units to existing quota holders when the provincial 
allocation has been increased in the past.  This is similar to issuing stock dividends.  Recipients 
of these dividends have not paid for these additional quota units;  they received them by virtue of 
being quota holders in good standing with the Board.  Some will argue that these dividends are 
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windfalls, and that the amounts of these windfalls over time have been substantial while the 
amounts being offered to new entrants are modest in comparison.   
 
Another argument against transferability is that recipients of incentive quota will have a cost 
advantage over producers who have previously paid for quota.  This presumes, in part, that quota 
value is captured in cost of production formulae upon which regulated pricing is based, yet this is 
not supposed to be the case.  Nevertheless, if one person has to purchase quota and the other 
does not, one has a financial advantage.   
 
The third argument that transferability may lead to serious abuses is based on Board experience 
whereby recipients have sold or leased quota received through previous new entrant programs.  
It is important that the Boards establish clear requirements for recipients to be actively engaged in 
the farming operation, and they should be prepared to enforce these requirements.  This requires 
integrity of the new entrant eligibility and invitation process.   
 
In some cases, Boards propose to require that all non-transferable quota be surrendered before 
the Board will authorize the transfer of any transferable quota that the producer may have 
purchased to expand his or her business above the incentive amounts.  The logic for this position 
is unclear.  It fails to recognize that people may simply wish to cut back the size of their operation 
for any number of reasons, personal or financial, and essentially says that if one wished to cut 
back production, all non-transferable quota must first be returned to the Board.   
 
The issue of transferability is made more difficult by the Chicken and Turkey Boards’ proposals to 
continue special permit levies in return for receiving transferable quota at the end of some period 
of time.  These levies are seen by some as requiring producers to “buy” quota from the Board on 
an installment plan, albeit at very attractive discounts to current purported quota prices.  Since a 
number of producers have entered into permit contracts with the Boards, unilaterally terminating 
these contracts seems unacceptable.  At the same time, directing that non-transferable amounts 
could become transferable in the future would confer an unfair advantage on permittees choosing 
not to continue paying the special permit levies so that they remain eligible to receive transferable 
quota. 
 
Creating a practice where non-transferable quota becomes transferable after a vesting time could 
be problematic.  If quota has the potential to be transferable in the future, it is subject to being 
transferred earlier through commercial arrangements that do not involve authorization of the 
transfer by the Board until a future date when vesting is complete.  In this situation, 
non-transferability will merely be optics and transfers will occur through commercial agreements.  
In practical terms, there are likely very few, if any, means to prevent enterprising individuals from 
finding ways to work around rules that are or may be established if there are sufficient monetary 
incentives to do so. 
 
Interestingly, some submissions provided for non-transferable quota to become transferable after 
a period of time (see Egg and Turkey Submissions).  Also, the existing chicken permit system 
provides that permits already issued can be transferred after six years, this being six years prior 
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to the issuance of primary quota in accordance with the permit contracts.  And, some Boards 
have provided that non-transferable quota could be transferable within families.  Clearly, the 
matter of non-transferability in the submissions is not absolute. 
 
There are two basic options:  make all incentive quota non-transferable in all situations; or make it 
transferable in principle from the day it is issued.  Between these two options are a number of 
variants concerning exceptions to non-transferability, demonstrating active involvement in the 
farming operation, and the timing of transfer. 
 
With respect to Transferability, the following policy directions are given: 
 

1. Specialty quota is to be transferable in the same manner as mainstream quota. 
 

2. All specialty and new entrant incentive quota is to be subject to a declining transfer 
assessment schedule described in section 5.8. 

 
5.8. Transfer Assessment 
 
It is a matter of sound marketing policy that, on the transfer of quota from one producer to 
another, the Boards require a surrendering back of some amount of the seller’s quota. This gives 
the Boards flexibility by allowing them to utilize that quota, which is by definition limited, for other 
marketing purposes. 
 
All Boards have put forward transfer assessment proposals.  It is understood that the purpose of 
assessment is to provide for a degree of redistribution of quota rights to allow Boards to distribute 
a scarce resource (quota) in a manner that will improve market responsiveness to specialty 
markets and provide additional access to the system. 
 
Four of five Boards propose that the assessment would be levied on the transferor (the party 
selling the quota), and effectively reduce the amount of quota that would be eligible for transfer by 
5%.  The BCCMB put forward an alternative “deemed transfer assessment” whereby the amount 
of assessment would be calculated as 5% of the total transfers in a period and the amount 
realized from this calculation would then be deducted from the provincial allocation prior to its 
distribution among all quota holders. 
 
In practical terms, the BCCMB is proposing to set aside a portion of growth to distribute among 
new entrants, and it intends to determine the amount to set aside from the amount of quota 
transferred.  A question that emerges is whether the Board will sustain the approach if there is no 
growth in provincial allocation from the Chicken Farmers of Canada.  If there were no growth, 
remaining producers would fund the assessment by a reduced individual allocation while those 
leaving would retain the full benefit of their quota.9 

                                                      
9   Chicken producers have apparently supported the Board’s planned approach.  Does this 
provide any indication of the perception of quota value by producers?  For instance, could it mean 
that the potential “cost” of a 5% assessment on sale of the quota is greater than the expected 
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The BCCMB approach has distinct advantages in that it avoids exceptions – it is simple.  Other 
Boards’ proposals provide for exceptions to transfer assessment for family members, corporate 
reorganization and Board discretion, all of which create opportunities for assessment avoidance.  
It is critical that clear criteria for any exceptions be provided.   
 
It seems reasonable to let the Boards decide whether they prefer the direct or deemed 
assessment approach.  Once established, the approach should be required to be left in place for 
sufficient time to determine its effectiveness prior to a review of program performance. 
 
In designating and providing for the transfer of specialty quota, Boards also need to establish 
assessment policy rules regarding specialty quota transfers.  Specialty quota is intended to be 
issued beginning at a point in time.  The amount initially issued is proposed to be based on the 
total amount of production in effect at this point in time, and it will change over time as specialty 
markets expand or contract.  Transfer assessment policies for specialty quota transfer need to be 
established from the outset.   
 
If specialty quota is issued and becomes instantly transferable, there is a real possibility of 
windfall gains.  It is a basic principle of the Boards that producers should be actively engaged and 
committed to being in the industry.  If a specialty producer simply applied to transfer (i.e. sold or 
flipped) their quota immediately upon receiving it, this would not seem to indicate engagement 
and commitment.  Some specialty producers argue that they have been in the industry for years 
and therefore transfer rights should recognize this involvement.  This is offset, in some 
circumstances, by the manner in which they have participated.  For instance, did they operate 
legally within the system?   
 
Transfer assessment may be a way of addressing the windfall and engagement issues for both 
mainstream and specialty quota incentives.  A schedule whereby the amount of the assessment 
declined over time would provide an earn-in approach.  Assessment could be 100% in year one 
(effectively, non-transferability) and subsequently reduced by 10% per annum until it reached 
10% in the 10th year.  It could then remain at 10% thereafter.10  A declining transfer assessment 
schedule, with clear rules around being actively involved, is proposed as a solution to the debate 
over transferability. 
   

                                                                                                                                                              
future margins realizable from using that quota?  If so, does this mean there are many producers 
looking to sell quota in the near term?  It could mean a lot of things, but the bottom line is that 
quota value is at the heart of transfer assessment. 
 
10   Assessment schedule.  One may think of the declining transfer assessment schedule through 
the analogy of a redeemable, retractable, convertible preferred share.  Common shares 
(transferable quota) and preferred shares (new quota issued) both have the responsibility to 
produce the issued volume of the regulated product and both enjoy the opportunity to earn 
operating dividends (production margins).  Each year 10% of the preferred shares are redeemed 
and converted to common shares.  Preferred shares are non-transferable and retractable by the 
issuer (the Board) upon no longer being used by the shareholder.   
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The Boards have, from time to time, issued additional quota units to existing quota holders where 
the National Agencies have allocated growth to the province for the particular commodity.  It is 
possible that these “stock dividends” could also be subject to the declining assessment schedule.  
Administratively, it would be necessary to establish a “last-in, first-out” policy whereby a producer 
seeking to transfer some, but not all, quota would be required to transfer the dividend quota 
before any other quota would be authorized for transfer.   
 
The effectiveness of transfer assessment will hinge on the exceptions provided.  The Boards, with 
the exception of the BCCMB, are proposing that any non-arm’s length transfers within families, 
transfers for corporate reorganization purposes, and, in the case of the BCMMB, transfers 
through the quota exchange will be exempt from the assessment.  What this means in practical 
terms remains to be seen.  Current quota values provide an incentive for sellers of quota to find 
ways to avoid the transfer assessment.   
 
It is necessary to determine the start date for the declining transfer assessment for those 
individuals issued specialty quota pursuant to permit conversion.  Due to the time differences at 
which specialty producers were issued permits or when mainstream new entrants were provided 
an invitation to enter the industry, it seems reasonable that the start date should be the original 
date of permit or incentive quota issuance for the amounts provided at that time.  For additional 
amounts permitted or offered by the Board to licensed producers subsequent to the original 
permit or incentive amount, the start date should be the date on which the additional amount was 
permitted.  In practical terms, each recipient of additional quota could have a register indicating 
dates and amounts, and transfer assessment would be calculated based on the different dates 
and times in production.11 
 
Some permittees may argue that they should be recognized for time and volumes produced prior 
to the issuance of permits by the Boards.  This will be difficult since the production may have 
been unauthorized and may not be verifiable.   
 
With respect to Transfer Assessment, the following policy directions are given: 
 

1. The BCEMB, BCBHEC, BCTMB and BCMMB proposals to implement a 5% transfer 
assessment or make modifications to existing transfer assessment procedures, as in the 
BCEMB case, on quota already issued is acceptable to FIRB subject to the following 
points. 

 
2. The BCCMB deemed assessment approach is acceptable providing that there are no 

exceptions in determining the total volume of quota transferred for the purposes of 
calculating the assessment. 

 

                                                      
11   There may be arguments by some that this is a complex system.  It seems reasonable that 
with database information systems each licensed producer would have a register indicating dates 
and amounts of quota issued and transfer assessment would be easily calculable from the 
register. This should be a relatively straightforward arithmetic and accounting exercise.   
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3. In the cases where direct assessment has been proposed, exceptions to assessment are 
to be limited to direct family members only – these being defined as spouse, sons and 
daughters – and for business reorganization where the ownership percentages do not 
change. 

 
4. All specialty and new entrant quota issued, regardless of how it is issued now or in the 

future, should be subject to a declining transfer assessment schedule.  In the first year 
following issuance 100% of the quota should be automatically retracted should the 
producer cease production or purport to engage in commercial quota transfer.  In year 
two and subsequently the amount retracted would subsequently decline by 10% per 
annum until it reaches a minimum assessment of 10% in year 10.  Transferability 
therefore commences in year two, at 10% of the quota allocation, and increases by 10% 
per year, until it reaches 90%. 

 
5. The start date for the declining transfer assessment schedule upon permit conversion to 

specialty quota should be the date on which the authorized amount was permitted. 
 

6. All producers holding quota that is subject to the declining transfer assessment schedule 
should be specifically required to be actively engaged in the farm operation at all times or 
be subject to immediate retraction of all unearned quota.  

 
5.9. Pricing 
 
A central pillar of supply management is minimum price controls.  No producer is permitted to sell 
below the minimum price, and no licensed buyer is permitted to pay a producer less than the 
minimum price.  Price premiums above the minimum prices have also been established by the 
BCEMB and the BCMMB for specialty products. 
 
To maintain order and prevent predatory behaviour it is important that all specialty producers be 
required to abide by any established minimum price regulations.  If specialty producers 
aggressively competed to take market share from mainstream segments by selling at or below 
the minimum price, this could cause difficulties for sellers (i.e. processors) of mainstream 
products or cause general price erosion to unsustainable levels. 
 
If specialty producers determine, through their Advisory Committees, that a specific minimum 
price for a specialty product is required to facilitate market order, then this should be established 
as and when required.  In general, specialty products require extra effort to produce and market.  
As such, they can be expected to cost more to produce.  In theory, therefore, they should receive 
higher market prices. This theory may, however, be inoperable in certain circumstances.  For 
instance, a specialty product class may experience either a sudden increase in production or a 
reduction in market demand after production has been initiated.  In these cases processors may 
be forced to lower their prices in order to sell their product, and this price erosion can be expected 
to result in reduced premiums.  If the market erodes sufficiently that price drops to the minimum 
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regulated price, this would seem to indicate a reduction in demand that should be reflected in 
lower allocations. 

With respect to Pricing, the following policy directions are given: 
 

1. Specialty product minimum prices should be established when required as determined by 
recommendation of the Specialty Markets Advisory Committee to the Board. 

 
2. All products should be subject to the minimum price established for the commodity. 

 
5.10. Exemptions 
 
Exemptions provide a tool by which Boards may authorize individuals, or groups of individuals, to 
produce and/or market outside certain of the Boards’ Orders.  Exemption does not necessarily (or 
even usually) mean exemption from all regulation.  Section 11 (1)(e) of the Act provides a Board 
with the power “to exempt from a determination or order a person or class of persons engaged in 
the production, packing, transporting, storing or marketing of a regulated product or a class, 
variety or grade of it.”  It is important that any exemptions provided be clear regarding which parts 
of the Orders are included in the exemption. 
 
As the markets for supply managed products have evolved, average farm sizes have increased 
and the number of producers representing a significant majority of the production has decreased.  
Smaller production units can experience greater difficulty remaining viable as market pricing 
established by the Boards recognizes scale efficiencies through productivity variables in cost of 
production models.  Smaller and mid-sized producers may exit the industry, generally by selling 
their quota to larger producers seeking to expand and having greater financial capacity by virtue 
of higher productivity and therefore higher margins under a fixed price scheme.   
 
Many specialty producers are smaller producers serving local or regional markets, often by direct 
marketing efforts. For them, regulation – particularly regulation that is not calibrated to the 
realities of the class of production being regulated – can constrain their ability to produce and 
market their products.  The administrative burden imposed by the regulation may tempt small 
producers to operate illegally outside the system or to simply quit.  In the first case, illegal 
operation threatens the integrity of the regulated system while enforcement of the regulations can 
subject the Boards to unconstructive criticism.  In the second case, withdrawing from operation 
may result in local direct market segments not being served, innovation being constrained and 
regional economic activity being curtailed.  Sound marketing policy as articulated by FIRB and the 
Ministry is clear that markets must be served and innovation must be fostered.   
 
In general, the Boards have declined to increase exemption levels12.  They base this position on 
exemption having been provided for “personal use”, not for commercial production and sale of a 
regulated product.  The term “personal use” implies the product is being produced for 
                                                      
12   Existing exemption levels are <50 turkeys placed, <99 laying hens housed, and <200 broiler 
chickens placed.  The BCMMB and BCBHEC do not provide exemptions from the requirement to 
hold quota to market. 
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consumption by the producer’s family and perhaps friends.  Nevertheless, the personal use levels 
that have been established appear, by most reasonable estimates, to be greater than personal 
use requirements. For example, the BCEMB exemption level is 99 layers which could technically 
provide upwards of 35 dozen eggs per week year round13.  This appears to be more than a family 
and friends would reasonably consume in a week.   
 
There is a practical minimum level below which it makes little sense to try to regulate.  This 
becomes a question of what level of production is sufficient to justify the administrative cost of 
regulation.  
 
“Personal use” exemption levels may not effectively provide for innovation and small lot 
agriculture.  Some argue that nothing prevents a mainstream quota holder from serving an 
emerging, innovative or new market segment, and that nothing prevents a small lot producer or 
innovator from purchasing a small volume of quota to produce the amounts required for either a 
new innovation or a specialty market segment.  Others argue that mainstream quota holders have 
tended not to develop certain specialty market segments while at the same time preventing 
others from doing so by virtue of the quota system.   
 
Two Boards, the BCEMB and the BCCMB have proposed small flock permit programs.  These 
permits would be limited to a small amount of production on each site, would not be quota 
licenses, would be annually renewable, and would not be transferable.  Levies would not be 
charged on these permit amounts when the producer directly markets to consumers.  These 
small flock permits are proposed forms of exemption from certain parts of the Orders, but with the 
proviso that all permittees would still be required to register and be licensed by the Board 
annually.  
 
The BCCMB small flock program would be open to any producer seeking production of less than 
3,000 kg per year, although the Board reserves the right to limit the number of permits issued.  
The BCEMB small flock proposal is dedicated exclusively to the Certified Organic Associations of 
British Columbia (COABC) certified organic producers, proposes to provide permits for up to 399 
layers/permittee, and is limited to 10,000 layers in aggregate.  This will put a cap on the number 
of permits issued and may become, in due course, fully utilized leading to allegations by those 
wishing to obtain a permit that the system is unnecessarily restricting small lot agriculture.  The 
proposal to restrict eligibility would also exclude those certified organic producers who operate 
under certification plans other than the COABC standards.  The BCTMB, BCMMB and BCBHEC 
submissions did not provide for small lot programs.  
 
The small flock permit program volume limits are a point of contention.  If set too high, they will 
materially impact mainstream markets as production from multiple units is consolidated and 
directed through mainstream processors.  If it is set too low, small lot producers will feel they 
have been unnecessarily constrained by the system.   
                                                      
13   Realistically, the productivity of many small flocks is often less than that found in larger 
mainstream commercial operations, and many small flocks exhibit distinct seasonal production 
fluctuations. 
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A case has been made that certain areas of the province should have regional exemption from 
the regulations.  This is based on the absence of mainstream commercial production in the region 
and local market demand for locally produced products.  Regional market demand for locally 
produced farm products, sold directly to consumers by producers, could be defined as a specialty 
channel.  Production of small amounts that are sold directly by the producer to a consumer or 
small retailer (farm market or independent outlet) will logically reduce the amount of mainstream 
production purchased by local consumers from mainstream market channels.  The questions are: 
whether the market needs for local product are served; whether the amounts produced locally are 
significant; and whether the product meets other legal requirements such as food safety.  Clearly, 
if consumers prefer locally produced product, and it is not available, some part of the market has 
been underserved.  Amounts produced would clearly be significant if producers in the region, 
having supplied local markets, were selling their products outside the region and thereby 
impacting producers in other regions.   
 
Since provincial allocation is focused on the total supply, some will argue that any amount 
produced, no matter how small, should count toward the global production authorized in a 
province.  In this context, the Egg case is interesting.  The Canadian Egg Marketing Agency 
(CEMA) deducts from the global allocation to B.C. an amount estimated to be the unregulated 
production in the province as reported through the Canadian Census.  Registering small 
producers, whether as “personal use” exempt or as small lot permittees, will in some cases 
merely capture production amounts already considered in the CEMA allocation process.  
Therefore, no additional deduction need be made by CEMA or the BCEMB, and exemptions and 
small flock permits will have little if any impact on the regular quota holders unless there is a 
proliferation of new personal use and small lot permittees.  This seems unlikely given estimates 
that there are already thousands of small unregistered egg producers.   
 
Nevertheless, any amounts produced are part of the total supply.  It is critical that Government 
and FIRB, working with the Boards and specialty groups, press for changes in national allocation 
methodology that recognize provincial jurisdiction over exempt and small lot production amounts.  
In other words, these amounts should not count toward the national allocation system. 
 
Taking “personal use” exemptions, small lot permit programs, new entrant programs and 
designated classes of quota together, it is apparent that the Boards are developing what could be 
viewed as a phased entry system.  This suggests the small lot permit volumes fit somewhere 
between exemption levels and new entrant quota incentive levels.  It seems reasonable that the 
small lot levels, once established with these system changes, be reviewed in the future to ensure 
they are operating as part of the phased entry system. 
 
With respect to Exemptions, the following policy directions and principles are given: 

1. There should be no exemptions from the agri-food regulations (including food safety and 
biosecurity).  This supports the principle of registration. 
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2. Exemptions are to be very clear regarding which specific Orders from which an individual 
or group of individuals is being exempted. 

 
3. The Boards’ positions that existing “personal use” exemption levels are adequate are 

acceptable subject to the introduction of small lot permit programs by Boards. 
 

4. Boards are directed to develop and introduce small lot permit programs which provide for, 
among other things, product/market innovation, local/regional small lot agriculture, 
heritage breeds, and farmer-direct marketing initiatives. 

 
5. Small lot permit levels should be set higher than the “personal use” exemption levels and 

lower than the quota incentives proposed through new entrant programs.   
 

6. Government, FIRB and industry should work together to press for changes in the 
National Allocation systems so that personal use exemption and small lot permit amounts 
are not counted as part of the provincial allocation. 

 
5.11. New Entrant Programs 
 
All Boards have proposed new entrant programs or amendments to existing new entrant 
programs. 
 
In general, Boards are proposing to use the new entrant programs to satisfy, in part, unfilled 
specialty and/or regional market needs.  This seems to be a reasonable approach.  Mainstream 
markets are national markets and provincial shares are jealously protected.  If a province is short 
in filling its provincial demand, the extra supply comes from another province.  Specialty market 
needs may also be filled from other provinces or imports.  In this case, how will it be determined 
that the market is short?  It will be important to clarify how a market will be considered satisfied or 
not.  This is a role that could be filled by the appropriate Advisory Committee. 
 
Most Boards have moved away from the concept of requiring new entrants to purchase some 
amount of quota in order to receive an incentive amount.  The exception is the BCMMB which 
provides a base incentive of 5,000 kg of quota and then matches purchases one to one (1:1) for 
another 2,000 kg.14  This is a good decision on the part of the Boards, given the difficulties 
accessing quota to purchase and the extra challenges new entrants might have raising capital to 
buy quota at the same time as they finance the fixed asset and working capital needs associated 
with establishing their operation.  
 
There is a question concerning the size of the new entrant incentive to be provided.  While each 
Board is different, comparing them is illustrative.  The table below summarizes the new entrant 
incentives proposed.  The BCBHEC has chosen a relatively large number of breeders based on 
                                                      
14   Graduated Entrant Program (GEP) entrants in milk receive 5,000 kg without having to 
purchase any quota.  They then receive up to 2,000 additional kg providing they purchase 2,000 
kg.  This provides up to a 7,000 kg quota incentive. 
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production unit size and egg pick-up logistics for hatcheries.  The BCTMB has retained an 
incentive amount equivalent to their Grower-Vendor program and based on seasonality of 
demand and low turnover in quota which will limit the amount available from assessments.  The 
BCMMB has retained their existing Graduated Entry Program incentive levels.  The BCCMB has 
established an incentive level based on the existing 4,000 unit permit level.  And the BCEMB has 
selected an incentive level similar to the existing TRLQ and Special Permit volumes that it 
projects will be sustainable for providing two new entrant opportunities per annum based on 
allocation trends and assessment expectations. 
 

 New Entrant Incentives Average Quota 
Holding15 

Incentive as % 
of Average 

holding 
Eggs Up to 3,000 layers over 7 years 17,000 layers 

 
17.5% 

Chickens Up to 4,000 units/cycle 47,000/cycle 
 

8.5% 

Hatching Eggs 10,000 breeders/quota cycle 30,000/cycle 
 

33% 

Turkeys  Up to 15,000 kg/year 548,000 kg/yr 
 

<3% 

Milk 5,000 kg plus 2,000 kg matched to 2,000 
kg purchased quota 

34,000 kg 20.5% 

    

What is the right amount for a new entrant quota incentive?  The challenge faced by Boards in 
determining the amount is finding a balance in providing for a number of new entrants, providing 
a meaningful incentive amount, ensuring the operation has a chance to be viable, and respecting 
the rights of established producers.  The BCBHEC proposal stands out from the others as being a 
very sizable incentive.  This is based primarily on the need for a hatching egg production unit to 
be viable not only for the producer but also the hatchery and an attempt to avoid criticism that 
small lots of quota are not readily available for purchase to match incentive amounts or to top up 
to an amount required for a viable unit.  Note also that the BCBHEC is different than the other 
Marketing Boards in not presently having a designated specialty class of hatching eggs.  

With respect to New Entrant Programs, the following policy directions are given: 

                                                      
15   Average quota holding may be different than average farm size.  It is possible that several 
quota holdings are owned by the same individual or entity and are produced together on one site.  
However, data on average farm size is not readily available so average quota holding is a 
suitable proxy.  Farms have generally increased in size over time.  This is causing the industry 
structure to follow that of many agri-food sectors wherein a small percentage of the producers 
comprise an increasingly significant majority of the production.  In terms of governance and 
management of these systems, this poses interesting challenges.  Larger economic players can 
be shut out of the governance of the system, and management must continually balance between 
the needs of many small producers and those of a few large producers when these needs may 
not be similar. 
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1. The Boards’ proposed new entrant programs are to provide for a defined minimum 
number of new entrants per year, or per quota cycle in the case of the BCBHEC.   

2. The incentive quota amounts offered are sizable in most cases, and care should be 
exercised that there is integrity in the programs and that entrants remain actively 
engaged. 

3. All incentive quota provided by the new entrant programs is to be subject to the declining 
transfer assessment schedule. 

 
5.12. New Entrant Eligibility 

The Boards’ submissions have addressed eligibility for new entrant programs.  In general, 
eligibility criteria include being a Canadian citizen or landed immigrant, a permanent resident of 
B.C., and over 19 years of age, not having previously held an interest in any supply management 
quota, and being prepared to be actively engaged in the operation of the farm.  Variations exist 
regarding whether previous quota ownership was in B.C. or anywhere in Canada.  An 
unanswered question is whether it is possible to restrict access to new entrant programs on the 
basis of having held quota in another province.   

The BCEMB proposes that children of quota holders will be eligible, providing they operate 
independent of their family.  This poses an interesting question in relation to the exceptions 
provided for family members in the area of transfer assessment.  In any event, the eligibility 
criteria seem to be reasonable and focused on trying to ensure that new entrants are truly new 
entrants and not previous producers emerging in a new incarnation. 

With respect to New Entrant Eligibility, the following policy direction is given: 

1. Eligibility criteria for new entrant status should include, at a minimum, residency, not 
having been previously involved in supply management quota ownership, and a 
commitment by the applicant to be actively involved in the farming operation. 

 
5.13. New Entrant Waiting Lists 

Boards intend that the number of new entrants invited to enter the industry will be determined, for 
the most part, by the amount of quota raised from transfer assessments.  Demand will likely 
exceed supply.  Accordingly, the Boards intend to have procedures for putting applicants on 
waiting lists and priorities for offering invitations from the waiting list.   

Some Boards are proposing to maintain existing lists with dozens of applicants, while others are 
proposing to have shorter lists and repopulate the lists using a lottery draw system.  To provide 
invitations to waiting list applicants, Boards intend to rely on a combination of seniority (time on 
the list) and market needs.  Market needs include those required to meet specialty market and 
regional demands.  This leads to priorities in making invitations whereby the most senior person 
on the list may not be the first choice by virtue of the market needs priorities. 
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The important matter from an oversight perspective is whether there is integrity in the application, 
waiting list and invitation procedures.  To provide objectivity, most Boards are proposing to let 
their auditors or an independent third party manage the waiting list process. 
In the case of new entrant waiting lists, the following policy directions are given: 

1. New entrant waiting lists are to be established where they do not currently exist.   

2. Where Boards have existing waiting lists, they are to be reviewed and modified to reflect 
the new eligibility and invitation criteria developed by the Boards. 

3. Boards are encouraged to provide priority to specialty and regional market needs in 
issuing new entrant opportunities. 

4. The Specialty Markets Advisory Committees should be charged with assisting to develop 
criteria, research and reporting procedures regarding the unfilled specialty market needs 
that would give priority to specialty new entrants.  

 
5.14. Levies 
 
Levies are the basis on which Boards fund their operations, their share of National Agency 
operations, and any costs associated with product distribution programs such as pooling in milk 
or industrial product direction in eggs.  Boards also have the authority to charge special levies. 
 
The BCTMB and the BCCMB are proposing that permittees who wish to complete their current 
contracts and receive transferable primary quota at the end of the special levy period, in these 
cases 12 years, will continue to pay special levies.  Permittees not wishing to receive transferable 
primary quota, may elect to have their levies reimbursed, and they would receive non-transferable 
quota rather than transferable quota as a result.   
 
This is an interesting proposal.  It puts the permittees in the position of having to decide whether 
they wish to have transferable or non-transferable quota.  But if continuation of special levies in 
return for receiving transferable quota is sustained, while at the same time incentive quota is 
transferable at some point in time, why would anyone continue to pay special levies in return for 
transferable quota?  To get an indication of the values involved, the BCCMB charges 
$0.18/unit/cycle for 12 years, or $14.04/quota unit.  Present broiler quota values are reported to 
be in excess of $60/unit.  Interestingly, the permits are transferable after six years and 
accordingly it is possible that some permits could be transferable as early as 2006.   
 
The BCEMB proposes that special levies will be terminated.  The Board intends that amounts 
paid to date that were intended to be deposits for future quota purchases will remain “on deposit” 
with the Board for use by the permittee for the eventual purchase of quota.  This means a 
permittee who does not wish to expand beyond the permit amount and has no intention of 
purchasing quota to expand, effectively forfeits the special levies while a permittee who 
purchases quota has the funds returned.  This does not seem to be a practical solution.  
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Some permittees have been delinquent in paying their levies while others have made their 
payments as required.  It seems reasonable that permit fees due and payable should be paid by 
all permittees on the basis that permittees had entered into a contractual agreement with the 
Board.   
Another issue with levies is the disconnect, in some cases, between the levy and the product 
sold.  For instance, the BCEMB assesses levies on the basis of hens housed while the producer 
sells eggs.  There are differences in hen productivity among different classes of production, 
meaning those with lower productivity are incurring a higher per unit cost for levies.  It is difficult 
to understand the logic for this unless some extra service is provided to those with lower 
productivity levels.  It seems levies should be levied on the product sold. 
 
There are also issues with levies concerning the benefit received by all producers from levies.  
For instance, CEMA has an industrial egg program whereby levies assessed on table eggs are 
used to bring the cost of eggs to processors to a lower price point.  In essence, this is a two-price 
system funded by levies on the higher-priced product.  However, specialty eggs may not receive 
the specialty egg price (i.e. table egg price) for eggs directed to the industrial market when there 
are “surplus” specialty eggs.  Nevertheless, the levy on specialty eggs includes charges for 
operating the industrial product redistribution program.  Similarly, the BCMMB is contemplating 
Board-operated pools for the marketing and distribution of organic milk.  Costs are pooled, and all 
producers are charged equally, pro rata to volume, regardless of their individual costs within the 
pool. 
 
Despite specific program levies, some argue that the levies help manage the overall system and 
provide price supports from which all producers benefit, including specialty producers.  Since 
specialty producers can price above mainstream products, they enjoy the same returns as 
mainstream producers, providing they price in a manner to recover their direct, incremental costs 
incurred above mainstream production costs.  If they do not price in this manner, that is a 
personal business decision and not a matter of adjusting levies. 
 
It is likely that Boards will incur some costs that are solely and directly attributable to individual 
quota classes.  It seems reasonable that direct costs associated with a class of quota should be 
incurred by holders of that quota.  At the same time, there will be shared infrastructure and 
administration costs across all classes of quota.  The Boards should examine their costs and 
determine how these are to be apportioned when they establish levies for each class of quota.  It 
seems reasonable that each quota class should pay the costs incurred by the Board to deliver the 
services required to administer that class. 
 
With respect to Levies, the following policy directions are given: 

1. Levies and fees assessed specifically for permits or temporary quota use, not including 
regular administration and marketing fees charged by a Board on all regular quota 
production, are to be terminated from January 1, 2005 forward.   

2. Subject to the discretion of the Boards, all levies and fees charged for permits or 
temporary quota up to December 31, 2004 should be due and payable.   
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3. Each permittee should be fully paid up for all levies owed to the Boards up to 
December 31, 2004 or the nearest applicable quota period ending after December 2004, 
prior to any permit conversion to quota of any class.  

4. All levies established should be based on the cost of providing the service.  Different 
levies should be considered for different quota classes based on class specific services 
and a pro rata share of infrastructure and administration costs. 

5. Where practical, levies should be charged on the basis of product sold rather than quota 
units. 

 
5.15. Representation 
 
Board members are elected to Boards to establish regulations and to oversee the management of 
the Marketing Board as it administers the regulations.  Electoral procedures provide for registered 
producers to select from among themselves those who will become directors.  In certain cases, 
directors are appointed by Government; in all cases, the Chairs are appointed by Government. 
 
Specialty producers have indicated a desire to have a dedicated seat on the Board of directors.  It 
seems reasonable that all directors, regardless of class of product or market served in their 
personal businesses, should attempt to the best of their ability to represent all producers and the 
industry.  Reserving seats for special or dedicated interests could easily be counter-productive to 
efficient and effective Board governance.  Boards should be ensuring their policies and 
procedures serve specialty markets with products produced in B.C.  This is a goal for all directors 
regardless of the type of product they produce and market or the size of their operation. 
 
Boards propose that all registered producers who hold quota licenses should have the right to 
vote, and that personal use and small lot permits will not be quota licenses.  This seems a 
reasonable approach by establishing a minimum size in cases where a one-producer, one-vote 
electoral procedure is used.  Boards could, however, examine voting by production share or a 
double hurdle based on producer and production numbers.  However, such changes might not be 
achievable by the Boards unilaterally, and might well require Scheme amendments in some 
cases. 
 
Board governance is a matter that FIRB intends to carefully monitor, particularly given the 
potential frictions and tensions arising from the realities of producer elected members, the typical 
one-producer, one-vote electoral procedures, the trend to fewer, larger farm operations, and the 
larger number of small specialty producers. 
 
With respect to Representation, the following policy directions and principles are given: 
 

1. All Board directors should represent the entire industry, not special or dedicated interest 
groups within the industry. 
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2. All registered producers holding quota licenses should be eligible to vote on any matters 
requiring decision by all producers. 

 
5.16. Specialty Markets Advisory Committees 
 
Boards have indicated a willingness to establish Specialty Markets Advisory Committees where 
applicable due to numbers of specialty producers.  However, the composition and roles for these 
Committees are not fully developed in the Boards’ submissions. 
 
Based on the need for development of policies and procedures focused on specialty production 
and marketing, Specialty Markets Advisory Committees have an important role to play.  The 
Committees will need clear guidelines concerning composition, roles and responsibilities. 
 
The BCCMB proposes that the Specialty Markets Advisory Committee be comprised of an 
independent Chair appointed by the Board plus three specialty producers and three specialty 
processors.  While the BCCMB has provided for additional membership, the basic model seems 
reasonable and practical.  Arguments may be made for additional representation from others 
such as input suppliers, distributors, and bankers.  This should be avoided since the Committees 
are intended to have meaningful responsibilities and accountabilities around the management 
and administration of specialty production and marketing.   
 
In an effort to build trust and understanding between specialty and mainstream producers, it 
would be useful to have mainstream producer representation on the Specialty Market Advisory 
Committee.  Such mainstream representation should be a director from the Board.  Reciprocally, 
there should be a specialty representative on any mainstream Advisory Committee. 
 
Among the roles and responsibilities that could be established for Specialty Markets Advisory 
Committees are the following: 
 

- To make policy recommendations to the Board of Directors concerning specialty markets 
and specialty production. 

- To monitor market conditions, including supply, demand and price, and make 
recommendations to the Board to ensure the orderly marketing of specialty products. 

- To provide recommendations to the Board concerning periodic allocation requirements 
that can be incorporated into the National Agency allocation setting process. 

- To ensure policies and procedures are established and maintained for the distribution of 
allocation in a specialty pool among specialty quota holders and specialty permittees 
(where applicable). 

- To recommend clear criteria for the designation of new specialty classes. 
- To provide advice to the Board concerning when and where exemptions may be 

warranted. 
- To monitor development and maintenance of specialty market information systems by the 

Board. 
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- To assist in development of on-farm food safety and biosecurity protocols appropriate for 
specialty producers that meet the objectives of providing safe food and a safe 
environment for livestock production. 

- To recommend to the Board when minimum pricing needs to be established for specialty 
products. 

- To participate with Management of the Board in specialty product price determination 
procedures, when applicable. 

- To work with Management to ensure specialty product levies are service based and 
determined by the cost of providing the services required for the orderly marketing of 
specialty products. 

- To monitor the effectiveness of the new entrant program in meeting specialty market 
needs and in providing access to the system, and to recommend policy or procedure 
changes to the Board as required. 

- To monitor and provide advice to the Board concerning the need for enforcement action 
and the implementation of progressive penalties for non-compliance. 

 
With respect to Advisory Committees, the following policy directions are given: 
 

1. Specialty Markets Advisory Committees are to be established. 
 

2. Specialty Markets Advisory Committees should be comprised of an equal number of 
specialty producers and specialty first receivers, a mainstream producer representative of 
the Board, and an arm’s length, independent Chair appointed by the Board. 

 
3. Boards, in consultation with the Specialty Markets Advisory Committees, are to develop 

terms of reference for the Committees. 
 
5.17. Food Safety & Biosecurity 
 
The Boards recognize that all producers, including small-scale specialty producers, must follow 
appropriate on-farm food safety and biosecurity protocols.  Their preference is that all growers 
follow the guidelines developed by their National Agencies.  They have also put forward that there 
is need for greater clarity regarding food safety and biosecurity matters including the authority to 
establish and enforce standards in these areas.   
 
Some Boards have indicated a willingness to engage specialty producers to adapt the 
established on-farm food safety guidelines as appropriate for smaller operations that follow 
different production practices.  Some Boards have also suggested that certifiers (e.g. organic 
Certifying Bodies’ Verification Officers) could be trained by the Board to attest to compliance with 
on-farm food safety and biosecurity standards established by the Board. 
 
The Boards feel strongly that all producers should be required to conform to food safety and 
biosecurity protocols as a condition of licensing.  It seems reasonable that producers should 
follow appropriate production standards, including those established for food safety and 
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biosecurity, because the potential impact of the actions of a few on the results of many can be 
significant.  The production protocols, however, must be reasonable and recognize that many 
specialty producers have production practices that are materially different than mainstream 
producers. 
 
It is important that policy direction concerning on-farm food safety and biosecurity responsibilities 
and authorities be provided for the industry.  Boards should engage specialty producers through 
the Specialty Market Advisory Committees to assess the applicability of existing programs to 
specialty production, and to make amendments so that the programs are appropriately adapted to 
specialty production. 
 

With respect to Food Safety and Biosecurity, the following policy directions are given: 
 

1. All classes of product and all producers are to be subject to government-approved food 
safety and biosecurity protocols appropriate to their farming operation as a condition of 
licensing, irrespective of type of license issued. 

 
2. Government should provide clear policy direction concerning where food safety and 

biosecurity responsibilities reside.  To the extent that Boards are delegated with the 
responsibility in these areas, appropriate authority should be delegated to the Boards. 

 
5.18. Enforcement and Compliance 
 
There are perceptions among some participants that Boards have inconsistently enforced their 
Orders.  Determining whether this perception is based on fact or fiction was not part of this 
review.   
 
The immediate concern for FIRB and the Boards is what happens going forward.  Will the Boards 
be able to enforce and, at the extreme, seize flocks that are not properly licensed?  If not, then 
there can be little integrity in the system.  And if they do seize a flock, are all parties ready for the 
potential implications of enforcement action? 
 
It seems reasonable that Advisory Committees could provide assistance to management and the 
Board concerning the enforcement actions to take in compliance situations.  Progressive 
enforcement would seem to be a reasonable standard, and the steps would need to be set down 
and communicated in advance.  Increasing financial penalties before moving to seize a flock or 
herd would be one way to implement progressive enforcement.  Involvement of the Committee 
would ensure that staff has industry support for the enforcement action.   
 
Enforcement and compliance are also issues for FIRB and Government.  It is critical that all 
parties – the Boards, FIRB and Government – have a common understanding concerning 
compliance and enforcement.  Notwithstanding how enforcement is coordinated within the Board, 
it is critical that there be consistency.  Discretionary enforcement can lead to problems for the 
organization. 
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With respect to Enforcement and Compliance, the following policy directions and principles are 
given: 
 

1. FIRB intends to monitor the Boards’ enforcement of Orders, and, in the extreme, is 
prepared to take action in cases where enforcement is inconsistent or inadequate. 

2. Advisory Committees should be provided a role in assisting to develop progressive 
enforcement policies for compliance situations. 

3. Government and FIRB intend to provide meaningful support to the Boards when 
managing potential reactions from enforcement action. 

 
5.19. Program Review 
 
It is not possible to anticipate the full range of consequences arising from the adoption of 
specialty and new entrant programs.  Some changes may result in unintended consequences, 
and others may take time to become established, particularly given the challenges in altering 
existing administrative frameworks.   
 
It is important that there be active, ongoing monitoring of the specialty and new entrant programs.  
This is a role for the supervisory organization, FIRB.  FIRB will need to establish clear 
performance measures for monitoring the effectiveness of programs designed to meet the needs 
of specialty markets. 
 
It is also reasonable to anticipate that several quota periods will be required to determine if the 
programs are having a real impact, and if and where changes may be required.  Boards and FIRB 
should not be inflexible to changing procedures as experience is gained, but they should be 
careful not to make changes every time an issue materializes.  At the same time, there should be 
a formal review after a reasonable period of time to ensure that the intended results are being 
realized. 
 
With respect to Program Review, the following policy principles are given: 
 

1. FIRB intends to conduct a formal program performance review after three years. 
 

2. FIRB needs to establish criteria and capacity for ongoing monitoring of specialty program 
performance. 
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6 Schedule 1.      Regulated Marketing Economic Policy 
 Ministry of Agriculture, Food and Fisheries 
 
Public Interest  
Statement 
 

1. The regulated marketing system operates in the interests of 
all British Columbians.  Boards and Commissions operating 
under the authority of the Natural Products Marketing (BC) 
Act are responsive to the needs of British Columbia 
producers, as well as to processors, consumers and other 
participants in the British Columbia food system. 

 
National Systems 2. The Government of British Columbia supports the 

participation of British Columbia producers in national supply 
management systems when the provisions of the national 
agreements are consistent with the growth and prosperity of 
the agri-food industry.  
 
The British Columbia Farm Industry Review Board and the 
Government of British Columbia proactively support supply 
managed boards in national and regional negotiations, in 
order to secure agreements which will provide: 

• ongoing opportunities for industry growth and new 
opportunities in primary and further processing; and 

• sufficient allocations for the development of specialty 
markets, such as organic and other products 
differentiated at the farm level. 

 
Maintaining and 
Gaining Markets, and 
Serving British 
Columbia Demand 
 
 

3. The British Columbia regulated marketing system supports 
the development of new markets identified at the production, 
marketing, and processing level to facilitate industry growth 
and competitiveness.  
 
The regulated system encourages regulated industries to 
serve the British Columbia demand for their product and to 
capture markets outside of British Columbia where these 
markets can add strength and stability to a regulated industry.
 
To the extent that British Columbia regulated industries serve 
the British Columbia demand for commodities, the regulated 
marketing system ensures that British Columbia industries 
serve the developing British Columbia demand for organic 
food and other products differentiated at the farm level. 
 
Boards and Commissions ensure policies and practices 
pertaining to pricing, levying, marketing, and production 
requirements provide the producer with the ability to pursue 
new markets and to capture market premiums for products 
differentiated at the farm level. 
 
Boards and Commissions accommodate financially viable, 
competent sales agencies and processors who wish to 
pursue new markets for existing products, as well as markets 
for new value-added processed products and for products 
differentiated at the farm level. 
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Entry of  
New Producers 
 

4. The British Columbia regulated marketing system facilitates 
the entry of new producers to sustain and renew regulated 
industries in new and existing markets. 

 
The Value Chain 
 

5. The British Columbia regulated marketing system facilitates 
cooperation among producers, marketing agencies, input 
industries, processors, and retailers, with a view to achieving 
efficiencies throughout the entire system, and enhancing 
value in the marketplace.  

 
Safety and Quality 
 

6. The British Columbia regulated marketing system builds 
consumer preference for British Columbia product by 
encouraging the production of high quality, safe food.  

 
Recognition of 
Standards 
 

7. Boards and Commissions recognize, and encourage 
producers to participate in, the voluntary standards programs 
sanctioned by the Province (under the Agri-Food Choice and 
Quality Act) and national standards sanctioned by the Federal 
Government (for example, those established under the 
Canadian General Standards Board) as standards for 
identifying and labeling specialty products. 

 
Regional Industries 
 

8. The British Columbia regulated marketing system contributes 
to economic activity and stability in all regions of British 
Columbia.  
 
Boards and Commissions ensure their policies and decisions 
do not inhibit the economic viability of regional industries.  
Boards and Commissions consider the need for appropriate 
mechanisms to sustain regional industries. 
 
Boards and Commissions strive to accommodate producers 
and processors who pursue innovative or specialized market 
opportunities that are available in a region because of the 
region’s location or natural characteristics. 
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7 Schedule 2.     FIRB Principles, dated August 25, 2004. 
 
 

BRITISH COLUMBIA FARM INDUSTRY REVIEW BOARD 
 

DRAFT 
 

Principles for Consideration in Support of 
Specialty Production and Marketing 

In the British Columbia Supply Managed System 
 

August 25, 2004 
 
Definition of Specialty Production and Marketing  
 
Each board should be responsible for determining the specific and objective criteria 
through which eligibility for a specialty program is established in its commodity. In 
defining such production, boards could look at such factors as: niche or regional demand 
not being met through conventional channels; product clearly defined at the farm level; or 
product which meets the requirements of nationally or provincially accepted certification 
programs.  
 
National Systems  
 
It must be recognized that the five supply managed commodities operate under federal-
provincial agreements which place limits on the total amount of production available to 
British Columbia. To the extent that under national programs the regulated industries are 
to serve the overall demand for commodities, boards must also serve the growing British 
Columbia demand for differentiated products. Specialty production policies must 
recognize that production is accountable as part of the province’s allocation for each 
commodity. In this context, the division of production within the province and the related 
issue of affordability are critical factors, as is the need for the boards to pursue and obtain 
additional allocations to meet all market demands.  
 
Public Interest  
 
Priority should be given in all specialty programs to producers who have not previously 
been issued quota by a board. Quota producers may, however, be eligible to participate in 
circumstances where market demand for specified specialty products is not being 
adequately met.  
 
In those circumstances where a board determines it is appropriate to exempt producers of 
a specialty product from regulation applicable to conventional producers, exemption 
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criteria must be clearly set out and the board should provide for appropriate compliance, 
monitoring and risk management (such as bio security requirements) through the exercise 
of its licensing authority. Criteria should also be established to review whether the 
exemption of a class of producers or a class of the regulated product continues to be 
appropriate, or should be revoked. 
 
Affordability  
 
Quota and permits will remain the exclusive property of the board or commission, to 
which the board or commission should not attach any monetary value. As with 
conventional products, license, permit fees and levies should be based only on the costs 
to administer the specialty program, the costs to maintain the marketing scheme 
generally; and on the services provided to the permit holders.  
 
Transferability  
 
In general, permit issued under a specialty program should be non-transferable and revert 
to the board if it is not being used for the specified purposes of the program. Special 
circumstances may warrant allowing certain permits to be transferable or to acquire quota 
status, but this should only occur if a board has established clear policies that define the 
rules and limitations of such transfers.  
 
Administration  
 
The administration and governance of specialty production programs, including the 
receiving and approval of applications, must be designed to be fair, transparent, effective, 
and accountable, and must operate in a flexible and timely fashion.  
 
Accountability  
 
To maintain eligibility under a specialty program, a person must demonstrate, at any time 
required by the board and to the board’s satisfaction that they are actively involved in the 
production and marketing of a specialty product that is distinct and separate from 
conventional production and that they are in compliance with the terms of the program.  
 
Sustainability  
 
In recognition that the availability of quota fluctuates, boards should ensure that their 
specialty production programs do not require the surrender of permit or the replacement 
of permit with quota while a producer is in compliance with the program and/or the 
demand for the product exists.  
 
In order to sustain specialty programs, boards should allot to such programs appropriate 
portions of the provincial allocation and increases to the provincial allocation. The 
percentage of the allocation allotted to specialty production programs and to individuals 
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in that program may vary from time to time, subject to the need to ensure there is 
adequate production to meet existing demand and the need to promote the development 
of new markets for specialty products. 
 
A percentage of quotas transferred between producers could be collected by each board, 
with a portion of this being dedicated back to specialty programs. A board could consider 
exemptions to this requirement if a province-wide quota exchange has been instituted and 
is operating effectively. 
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8 Appendices 
 
 
 

Appendix 1 – Broiler Hatching Eggs 
 
Appendix 2 – Chicken 
 
Appendix 3 – Eggs 
 
Appendix 4 – Milk 
 
Appendix 5 – Turkey   
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Appendix 1.    Response to BCBHEC Specialty and New Entrant Submission 
  
 
This appendix provides an overview of the BCBHEC’s specialty and new entrant program 
submissions at Section 1.  This is followed in Section 2 by FIRB’s understanding and analysis of 
the Commission’s submission.  Finally, Section 3 provides FIRB’s response to the Commission’s 
Specialty and New Entrant Submission. 
 
1 Synopsis of BCBHEC Submission 
 
The Commission has determined that there is no demand for a specialty product plan on the 
basis that:  1 

 
1. its products, hatching eggs, are sold to hatcheries; 
2. hatcheries produce chicks for sale to producers; and, 
3. producers of proposed designated specialty chicken do not require certified specialty 

breeders. 
 
The Commission has proposed a new entrant program offering a 10,000 layer incentive quota to 
new entrants from quota made available from a 5% assessment on transfers of placement quota.  
The incentive quota, called Production Permits, will be the same as Placement Quota except it 
will be non-transferable. 
 
This proposal funds new entrants from those exiting the industry, and distributes all changes in 
allocation pro rata to all registered producers. 
 
2 Analysis of BCBHEC Submission 
 
In this section the Board’s specialty and new entrant proposals are assessed by comparing them 
with FIRB’s policy principles for specialty and new entrant programs based on FIRB’s general 
understanding of the Commission’s submission or position. 
 
 
 BCBHEC Submission 

 
FIRB Assessment 

2.1 The Market 
 

 

 Hatching eggs are sold to hatcheries for 
production of broiler chicks that are sold 
to commercial chicken producers.    
 
Increasing average broiler weights in 
commercial production have grown the 
meat/egg ratio by 5% over the past five 
years.  Average breeder hen productivity 
has increased from 130 to 145 eggs/hen 
placed over the past five years resulting 
from genetic improvements and longer 
lay cycles.  As a result, growth in chicken 
production does not directly translate into 
increased hatching egg demand. 

The hatching egg market in B.C. is 
determined by the broiler chicken market 
and hatching egg imports.  The three main 
hatcheries in the province are owned and 
controlled by the province’s three major 
chicken processors.  
 
Changes in productivity and processor 
requirements have combined to yield little 
or no growth in hatching egg quota 
allocation. 
 

                                                      
1   See Commission’s March 31, 2005 submission in which they suggest that a specialty program is 
not required in broiler hatching eggs at this time. 
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FIRB Assessment 

2.2 The Specialty Market 
 

 

 The BCBHEC takes the position that a 
specialty program is not required for 
hatching egg production in B.C.  The 
Commission bases this position on its 
understanding that producers do not 
require certified specialty chicks for their 
specialty chicken production. 
 
The Commission does not enforce the 
Scheme in relation to Asian specialty 
breeders, and the Commission is not 
aware of a need to regulate Asian 
specialty hatching eggs and chicks at this 
time. 
 
The Commission will consider the need 
for a specialty program if, in the future, 
certified specialty chicken production in 
B.C. requires certified specialty hatching 
eggs. 
 

The Commission’s belief that a specialty 
production and marketing management 
program is not required seems reasonable 
since certified specialty chicks are not 
required to produce certified specialty 
broiler chickens (i.e. certified organic 
chicks are not required to produce 
certified organic chicken.) 
 
The Commission may wish to provide, if it 
has not already done so, a specific 
exemption for Asian specialty breeders.  
This exemption could take the form of an 
annually renewable license to produce 
Asian specialty breeders in any amount 
subject only to certain requirements such 
as humane production practices and 
marketing only for Asian specialty 
production. 
 

2.3 Quota 
 

 

 The Commission issues Placement 
Quota as an authorized number of laying 
hens that may be placed in a breeder 
facility.  There are presently 1,812,782 
units of placement quota issued. 
 
The Commission intends that it will issue 
Production Permits for incentive quota 
provided to successful new entrants.  
Production Permits will operate exactly 
the same as Placement Quota except 
they will not be transferable.   
 
All registered producers may purchase 
Placement Quota to expand their 
operations. 
 

The Commission’s approach of having 
Production Permits operate in all ways 
similar to placement quota is sound 
except that its position regarding 
non-transferability does not meet FIRB’s 
policy principles. 
 

2.4 Quota Transferability 
 

 

 The Commission authorizes the transfer 
of Placement Quota between producers.  
The Commission does not accept that 
quota price is an insurmountable barrier 
to entry to the hatching egg business in 
B.C. 
 
Production Permits, issued as new 
entrant incentive quota, will be 
non-transferable under any 
circumstances.  The Commission is 

The Commission has made a number of 
arguments opposing transferability of 
quota received as an incentive.  However, 
FIRB has determined that all quota is to 
be transferable and that new quota issued 
by the Board to new entrants is to be 
subject to a declining transfer assessment 
schedule. 
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opposed to any transferability of 
Production Permits issued under the 
proposed new entrant program on the 
basis that: 
 

- It will provide a windfall bonanza 
for the recipient that is not, and 
was not, available to all other 
producers. 

- It will create an inequity between 
existing producers and new 
entrants in that new entrants 
have a significant cost advantage 
since they need not purchase an 
amount of quota equal to the 
incentive provided. 

- It would be tantamount to quota 
redistribution from those that 
purchased quota to those who 
were being offered an incentive 
to enter the industry. 

- It would open the door for 
serious abuses by those not 
wishing to be farmers of hatching 
eggs, but merely opportunists 
farming quota. 

 
New entrants having been issued 
Production Permit volumes must return 
all Production Permits to the Commission 
prior to being authorized to transfer any 
Placement Quota that the new entrant 
may have purchased subsequent to 
being a new entrant except in cases of 
demonstrated financial distress. 
 

2.5 Allocation 
 

 

 B.C.’s hatching egg production levels are 
determined by the provincial allocation 
received from CBHEMA.  This allocation 
is based on projected chicken production 
and hatching egg imports. 
 
B.C. hatching egg producers have 
experienced a 12% reduction in 
allocation compared to the 2001/02 quota 
period and they are still operating at this 
reduced level in the current quota period. 
 
Both Placement Quota and Production 
Permits will be eligible for changes in 
allocation based on the allotment 
received from CBHEMA. 

The Commission need not make any 
changes in its allocation procedures since 
new entrants will be the same in all 
respects as existing quota holders with the 
exception that any incentive quota they 
receive will be subject to the declining 
transfer assessment schedule. 
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2.6 New Entrants 
 

 

 The Commission proposes a new entrant 
program with clear application, eligibility 
and invitation criteria. 
 
The Commission intends to provide a 
Production Permit equivalent to a 
notional quota allotment of 10,000 units 
per quota period.  This incentive amount 
was determined as being required to 
establish an economically viable farm 
unit and at the same time avoid problems 
associated with options that would 
require the purchase of Placement Quota 
or involve clawbacks in the future. 
 

Production Permits will be annually 
renewable subject to the producer: 
 

- Permitting facility audits by the 
Commission. 

- Being in good standing with 
Commission Orders. 

- Being actively engaged in the 
farm operation. 

 
The Commission allows that holders of 
Production Permits: 
 

- May purchase additional 
transferable Placement Quota. 

- Will receive adjustments to quota 
allocation in the same pro rata 
manner as Placement Quota. 

- Must return their Production 
Permits prior to selling any 
Placement Quota they might 
have purchased. 

 
To sustain the incentive Production 
Permit provided, successful applicants 
must be actively engaged in the farm 
operation.  Being actively engaged 
includes: 
 

- Operating the farm for the 
benefit of the holder; 

- Being involved in day to day 
farm operation, including animal 
husbandry; 

- Being in control of the farm 
operation; 

- Owning, renting or leasing the 

The Commission has done a good job 
developing criteria that require a recipient 
of incentive quota to be active and 
engaged in the broiler hatching egg 
farming business.  This is sound and 
reasonable. 
 
The Commission’s proposal is, however, 
challenged by the size of the incentive 
offered (10,000 units) and the time it will 
likely take to accrue sufficient volume in 
the transfer assessment account to 
provide an invitation.  This has been 
proposed, in part, to avoid the problems 
associated with requiring the purchase of 
quota in order to receive incentive quota 
(i.e. matching incentive amounts to 
purchased amounts).   Based on 
reasonably anticipated quota transfer 
amounts, net of exceptions for direct 
family, it is unlikely there will be more than 
one new entrant every three to four years 
based on transfer assessments making 
10,000 units of quota available.   
 
The Commission requires a minimum farm 
size of 12,000 units, and therefore an 
incentive of 10,000 units would require the 
new entrant to purchase 2,000 units of 
Placement Quota.  However, since quota 
does not usually trade openly it can be 
difficult for new producers to find quota to 
purchase regardless of the price.  
Accordingly, the Commission is proposing 
to provide an exception in its Orders for 
new entrants by allowing them to have a 
minimum farm size of 10,000 quota units 
compared to the existing regulations of 
12,000 units.   
  
It seems reasonable that the 10,000 unit 
incentive should be revisited by the 
Commission.  It could consider relaxing its 
minimum farm size for new entrants or 
re-examining ways quota could be made 
available for new entrants by transfer.  
While there is no easy answer, the size of 
the incentive and the time required to 
raise sufficient units to provide a new 
entrant invitation suggest that more 
thinking should be done concerning how 
smaller holdings might work in the industry 
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facility; 
- Paying for feed and farm 

supplies; and, 
- Taking the risk and reward of 

the operation. 
 

and how quota might be made available to 
new entrants. 
 

2.7 New Entrant Eligibility 
 

 

 Applicants must provide proof of: 
 

- Being 19 years of age; 
- A genuine intent to be actively 

engaged in broiler hatching egg 
production; 

- Canadian citizenship or 
permanent residency; 

- B.C. residency; and,  
- Not having ever held supply 

management quota in B.C. 
 
Applicants must submit an application 
with a $250 non-refundable fee. 

 

The Commission’s eligibility criteria are 
reasonable.   
 

2.8 New Entrant Waiting Lists 
 

 

 The Board has an established waiting 
list which will be eliminated. 
 
The Board will establish a new 
Prospective Producer list.  The list will 
be comprised of 10 eligible applicants.  
Initial population of the list will be 
provided by the top 10 eligible applicants 
on the existing waiting list. 
 
When the list drops below five 
applicants, the Commission will 
repopulate the list using a third party to 
conduct a lottery to choose among 
prospective applicants to increase the 
list back to 10 eligible applicants. 
 
 
Applicants on the waiting list will lose 
their position on the waiting list if: 
 

- They are in violation of 
Commission Orders; 

- Their personal situation changes 
such that they are no longer 
eligible; or, 

- Legislation changes adversely 
impact the new entrant program. 

 

The Commissions waiting list procedures 
seem reasonable, with the possible 
exception of the “economic access” 
requirement.  Is there some reason that a 
producer cannot enter into a mutually 
agreeable pick-up of delivery arrangement 
with a hatchery?   
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Positions on the waiting list will be 
required to be renewed annually by 
completion of a renewal form and a 
$100 renewal fee. 
 
Once the Commission has 10,000 units 
in the new entrant account, it will provide 
an invitation to the top applicant on the 
Prospective Producer list. 

 
Within 60 days of being provided an 
invitation, a producer must demonstrate 
financial ability to establish a production 
unit, an economically viable business 
plan, ability to be in operation within 12 
months, and that the proposed unit is 
within economic access of a licensed 
hatchery. 

 
2.9 Transfer Assessment 
 

 

 The Commission intends to introduce a 
transfer assessment equal to 5% of the 
Placement Quota transferred, except for 
transfers to immediate family (spouse, 
child or child and child’s spouse) or 
transfers into a partnership where the 
partnership interest is proportionate to 
the Placement Quota contributed by the 
registered producer. 

From a practical perspective, 
assessments will provide one new 
entrant for every 200,000 units of 
placement quota transferred to an arm’s 
length buyer.  200,000 units represent 
~11% of the placement quota currently 
issued.  Over the past five years the 
average annual transfer has been 
108,870 units.  On this basis, it seems 
reasonable to forecast that there will be 
one new entrant every two to three 
years. 

The Commission’s 5% direct transfer 
assessment approach meets the policy 
principles.  Exceptions to assessment 
should be limited to spouse, sons, and 
daughters; and for business 
reorganization where the ownership 
percentages do not change. From a 
practical perspective, transfer to a son or 
daughter, and the exception for transfer to 
spouses, automatically flows the 
exception through to a child’s spouse.  
 
The Board will need to establish the 
declining transfer assessment schedule 
for all quota issued pursuant to the 
establishment of specialty quota and new 
entrant quota incentives.   
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3 Response Summary 
 
FIRB is giving policy direction to the BCBHEC that its specialty and new entrant submission is 
acceptable subject to the following changes and/or clarifications being reflected in the Board’s 
draft Orders which are to be prepared and submitted to FIRB on or before October 31, 2005: 

1. The Commission’s position that a specialty program is not required for broiler hatching 
eggs at this time is accepted subject to the condition that, should designated specialty 
chicken produced in accordance with the B.C. Chicken Marketing Board regulations 
require specialty chicks, the Commission should develop and introduce a specialty 
program. 

2. The Commission should issue any new entrant incentive quota as transferable 
Placement Quota rather than as non-transferable Production Permits as proposed, and 
this quota should be subject to the declining transfer assessment schedule. 

3. The Commission’s proposed 10,000 unit incentive should be revisited as being too large.     

4. The Commission’s proposal to levy a 5% direct transfer assessment on all quota transfer 
except direct family and business reorganization transfers is acceptable, subject to 
affirming that exceptions to transfer assessment are limited to spouse, sons, and 
daughters; and for business reorganization where the ownership percentages do not 
change. 
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Appendix 2.  Response to BCCMB Specialty & New Entrant Submission 
 
 
This appendix provides an overview of the BCCMB’s specialty and new entrant program 
submissions at Section 1.  This is followed in Section 2 by FIRB’s understanding and 
analysis of the Board’s submission.  Finally, Section 3 provides FIRB’s response to the 
Board’s Specialty and New Entrant Submission. 
 
1 Synopsis of BCCMB Submission 
 

1. Specialty chicken, defined as Asian, organic and SPCA, represents approximately 3% of the 
B.C. chicken market.  Asian chicken is the largest specialty segment.  This production is 
managed through a permit system. 

 
2. The Board proposes to offer existing permittees a menu of conversion options that have the 

potential to double the production of specialty chicken in B.C. over the next few years. 
 

3. The Board has urged FIRB and the MAL to address on-farm food safety regulatory authority 
and administrative approaches.  

 
4. The Board’s proposal protects the interests of existing quota producers and encourages 

specialty production through the permit conversion and new entrant plans. 
 
 
2 Analysis of BCCMB Submission 
 
In this section the Board’s specialty and new entrant proposals are assessed by comparing them 
with FIRB’s policy principles for specialty and new entrant programs based on FIRB’s general 
understanding of the Board’s submission or position. 
 
. 
 BCCMB Submission FIRB Assessment 

 
2.1. The Market 
 

 

 B.C.’s chicken industry operates within a 
national chicken market.  In 2004 
approximately 148 million kg (eviscerated 
weight) of chicken was grown in B.C., 
representing about 14% of Canadian 
chicken production.   
 
97% of B.C. production is mainstream 
chicken.  The balance, or 3%, is comprised 
of 80% Asian specialty and 20% other 
specialties such as organic and S.P.C.A. 
 
The market is growing at 2-3% per year, 
and the Board expects this rate of growth to 
continue for the foreseeable future. 
 
There are four mainstream processors and 
four specialty processors in B.C. 
 

In 2004 the Board commissioned Serecon 
to study B.C.’s specialty chicken markets, 
and the report was released in the fall of 
2004.  The Board has worked to 
understand specialty markets and 
recognizes they are growing. 
 
The Board needs to develop tools for 
monitoring the development and growth of 
specialty markets moving forward. 
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B.C. producers and processors take full 
advantage of the Chicken Farmers of 
Canada’s (CFC) export program, and the 
industry currently represents roughly 40% 
of Canadian chicken exports. 
 

2.2. Definitions 
 

 

 Specialty chicken is defined as chicken that 
is differentiated from mainstream chicken 
by having unique farm-based attributes 
which are preserved and traceable to the 
consumer, and which are marketed, 
represented and certified as a defined 
specialty. 
 
The Board intends initially to recognize 
certified organic, SPCA, Asian, and pure 
bred heritage breeds as designated 
specialty classes.  The Board does not 
recognize dietary or medication changes 
alone as qualifying for specialty 
designation. 
 

Certified organic and Asian chicken have 
developed as clear market segments and 
warrant being designated as specialty 
classes. 
 
It is unclear from the documentation that 
SPCA certified chicken is a sustainable 
market segment enjoying market price 
premiums and repeat customer buying.  It 
is also unclear whether SPCA production is 
substantively different than mainstream 
production.  SPCA should be recognized as 
an innovation class of production until such 
time as it can demonstrate sustainable 
market demand.  This can be 
accommodated through the small flock 
program until sustainable market demand 
can be better established. 
 

2.3. Certification 
 

 

 Designated specialty classes will require 
third party certification of specialty 
production and marketing.  Certification 
status and production and marketing reports 
will be required to be submitted annually 
upon license renewal.  Certification plans 
will be required to be operated in 
accordance with the Agri-Food Choice and 
Quality Act (AFCQA) standards, or generally 
recognized national or international 
accreditation organizations. 
 
Loss of certification requires immediate 
Board notification and submission of a plan 
for re-establishing certification.  Lack of 
certification for >6 months and/or an 
unacceptable action plan to re-establish 
certification may result in revocation of 
specialty production rights. 
 

Certification requirements appear to be 
adequately considered.  They are based on 
competent third party certification and 
provide that certifiers will also be third party 
accredited. 
 
The Board does not thoroughly address 
certification of Asian specialty chicken.  The 
Board should establish procedures with 
Asian specialty producers and processors to 
ensure that purported Asian specialty 
production is not simply a quota dodge. 
 

2.4. Food Safety 
 

 

 All production, regardless of class or type of 
license, will be required to meet OFFSAP 
guidelines as applicable.  OFFSAP 

The Board will need to work with specialty 
producers, and possibly the Specialty 
Markets Advisory Committee, to ensure that 
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guidelines for small lots are felt to need 
additional work to be practical for smaller 
operations. 
 
All chicken offered for sale to the public is 
required to be slaughtered in accordance 
with provincial and/or federal meat 
inspection regulations. 
 

the on-farm food safety programs developed 
for specialty classes are appropriate for 
those classes of production. 
 

There is a need for government to clarify 
Board authority regarding the requirement 
that all producers follow OFFSAP as a 
condition of licensing. 
 

2.5. Biosecurity 
 

 

 All production, specialty and mainstream, 
will be subject to biosecurity audits as 
applicable. 
 
The Board intends to work with certifying 
agencies to achieve biosecurity compliance. 
 

The Board will need to work with the 
Specialty Markets Advisory Committee and 
specialty producers, perhaps through the 
certifying agencies, to develop biosecurity 
protocols appropriate to the different classes 
of production. 
 

2.6. Registration 
 

 

 All persons producing chicken for sale are 
required to be registered with the Board 
and are subject to the Scheme and 
Orders.  The Board registers all producers 
by way of an annually renewable license.  
License fees are currently $20/year, and 
only one license will be issued per 
property. 

Specialty producers will be required to 
provide confirmation of certification 
together with specialty production and 
marketing records for the prior year as part 
of annual license renewal. 

 

The Board will have multiple license types 
covering different classes of production and 
size of operation.  The Board recognizes 
there will be logistic difficulties achieving 
100% registration, particularly of production 
at or below the personal exemption level of 
200 chickens.  From a practical perspective, 
it seems reasonable to establish a minimum 
production level below which registration is 
encouraged but voluntary.  
 

2.7. Quota 
 

 

 The Board presently has several classes 
of quota, including primary, transitional, 
and faint hope (collectively called “regular” 
here), and permits.  The Board limits the 
amount of quota that may be held by a 
registered producer to 250,000 units of 
quota, referred to as the maximum farm 
size. 

The Board intends to create new quota 
classes for specialty chicken.  Specialty 
quota will originate from the conversion of 
the existing permit program and through 
new entrant quota issuance. 

Regular quota will be eligible to produce 
any class of chicken, including specialty 
chicken upon approval of the Board.   

The Board’s intent to create specialty 
quota classes to manage designated 
specialty production and marketing is 
appropriate. 
 
The Board should develop rules for 
specialty quota that reflect similar 
principles to those underpinning primary 
quota while at the same time recognizing 
the unique characteristics of specialty 
production and marketing.  For instance, 
different production cycles are recognized 
by providing for annualized production. 
 
The Board should apply the principle of 
reciprocity in establishing rules by which 
one class of quota is permitted to 
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Specialty quota will only be eligible to 
produce the designated class for which it 
is issued, and it may be annualized while 
regular quota must be produced within the 
standard eight week cycles.  
 
Quotas may be transferable or 
non-transferable.  Non-transferable quotas 
may not be leased, may not be 
transferred, except within immediate 
families, and may be subject to regional 
prioritization through the new entrant 
program. 

 

temporarily switch its production to 
another class. 

 

2.8. Quota Transferability 
 

 

 Quota will only be transferable, where 
applicable, within its class. 
 
The Board intends that all quota issued 
through the new entrant program or 
through conversion of the existing permit 
system, at no extra cost to the entrant, will 
be non-transferable except within 
immediate families.  Immediate family is 
defined as spouse, son, daughter, 
grandson, or granddaughter. 
 
All non-transferable quota reverts to the 
Board upon not being used by the original 
holder, or their immediate family, and will 
be redistributed through the new entrant 
program. 
 
Section 42 of the Orders provides for quota 
to be transferred to a new premises owned 
by the quota holder. 
 

FIRB’s policy principles direct that all quota 
is to be transferable and subject to transfer 
assessment.  Therefore, specialty quota 
and new entrant quota incentives need to 
be transferable just as regular quota is 
transferable. 
 

2.9. Quota Transfer Assessments 
 

 

 The Board is proposing to calculate a 
deemed transfer assessment based on 5% 
of the three year moving average of all 
quota transfers.  All transfers, with no 
exceptions, will be included in the three 
year moving average.  Each year the 
deemed assessment will be placed into a 
new entrant account for distribution to 
eligible new entrants on the waiting list. 
 

The deemed assessment amount will be 
deducted from the provincial allocation 
received from CFC, and will be made 
available regardless of the level of industry 
growth experienced in any year. 

The Board’s deemed assessment 
proposal is different from the direct 
transfer assessment in that all remaining 
producers share the cost of funding the 
assessment under a deemed assessment 
approach while only the departing 
producer incurs the assessment under a 
direct approach.  FIRB understands the 
Board has general support from producers 
for the deemed assessment approach.  
Therefore, it will be acceptable to FIRB for 
all quota existing prior to the establishment 
of specialty and new entrant incentive 
quotas subject to it being put in place for a 
minimum of three years, that there be no 
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 transfers left out of the calculation, and 
that the amount assessed being made 
available regardless of changes in the 
provincial allocation. 
 

The Board will need to establish the 
declining transfer assessment schedule for 
all quota issued pursuant to the 
establishment of specialty quota and new 
entrant quota incentives.  The only 
exception to the declining assessment 
schedule should be to direct family 
members, defined as spouse, sons, and 
daughters; and for business reorganization 
where the ownership percentages do not 
change. 
 

2.10. Exemptions 
 

 

 Personal use exemptions will be 
maintained at the current level of 200 
birds/year. This amount is considered 
sufficient for personal use and is not 
intended to be production for sale to third 
parties. 
 

The Board proposes to issue Permits for up 
to 3,000 kg for small lot growers (See 
Section 2.14). 
 
Spent fowl is currently exempted from the 
Board’s policies and procedures. 
 

It is acceptable to retain the personal use 
exemption level on the basis that a small 
flock program is proposed (see Section  
2.14). 

 

2.11. Allocation 
 

 

 The Board receives a provincial allocation 
from CFC for every eight week period.  The 
Board intends to honour and meet its 
obligations as a signatory to the FPA for 
Chicken. 
 

All classes of quota, regular and specialty, 
transferable and non-transferable, will be 
eligible for pro rata growth within their class 
based on increases in the provincial 
allocation received from CFC, subject to 
the producer having adequate barn space. 
The Board recognizes there may be 
differential market demand for different 
classes of product.  Allocations for specialty 
classes will be based, in part, on 
recommendations from the( Specialty 
Products Advisory Committee) SPAC. 
 

The Board needs to work within the 
constraints of the National Allocation 
system.  If there are shortfalls in provincial 
allocation available to meet continued 
growth of B.C.’s specialty markets, the 
Board should work with FIRB and 
provincial Government to seek change to 
the National Allocation procedures. 

 
Allocation received from CFC should be 
split among the different accounts for each 
designated class of quota based on the 
market growth experienced and projected 
in each class.  Allocation of amounts in a 
quota account should be distributed 
pro rata among quota holders in the 
designated class. 
 
Since it is not possible to produce and 
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All classes of quota will be eligible for 
Market Development allocation in 
accordance with Part 28 of the Orders. 
 
The Board intends to provide for near term 
specialty market growth by encouraging 
existing permittees to choose receipt of 
specialty quota at a rate of 150% of permit 
volumes compared to primary quota at 
100%, and by giving priority to specialty 
new entrants based on processor demand. 
 
Quota issued pursuant to the 150% 
conversion incentive will be allocated at a 
percentage of the amount issued to 
manage growth in production in response 
to market demand.  
 

market precise weights, the Board should 
consider a production sleeve on a periodic 
or annual basis when reconciling specialty 
quota production.  
 
The Board should work to ensure that the 
export procedures under the Market 
Development program do not constrain 
export growth in Asian specialty 
production and marketing. 
 
The Board should work with the Specialty 
Markets Advisory Committee to ensure 
that growth in allocation to specialty quota 
pursuant to the 150% incentive provided 
upon program establishment is managed 
and does not, to the extent possible, result 
in short term surpluses and disorderly 
markets. 
 
The Board needs to work with the 
Specialty Markets Advisory Committee to 
establish procedures for estimating 
specialty market needs and ensuring 
these needs are appropriately considered 
in the national allocation process so that 
sustainable allocation can be provided to 
specialty production. 

 
2.12. Product Integrity 
 

 

 Specialty products will not be permitted to 
be shipped as another class of product 
except under exceptional circumstances 
and then only with the prior approval of the 
Board.  If approved by the Board, chicken 
produced under specialty quota and 
shipped as mainstream product may be 
subject to penalties and costs. 
 
All production and marketing is subject to 
inspection and audit by the Board. 
 

The requirement to market specialty 
chicken as specialty requires 
consideration of marketing chicken cuts.  It 
seems reasonable that cuts from specialty 
chicken could easily be marketed as 
mainstream chicken.  The Board needs to 
consider how specialty marketing 
requirements apply to specialty cuts. 

 
The Board should establish the penalties 
for shipping product outside a class, and 
the Board may wish to consider applying 
penalties progressively whereby repeat 
offences incur increasing levels of penalty. 

 
2.13. Production Switching 
 

 

 Holders of regular quota may apply to the 
Board to switch production to a designated 
specialty class by providing evidence of 
market demand. 
 
Holders of specialty quota may only 

Quota holders should be restricted from 
shifting their production between 
designated product classes except under 
exceptional circumstances.  This means 
the rules by which regular quota may 
produce specialty chicken should be 
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produce the specialty product assigned to 
that quota. 
 

applied reciprocally except as required to 
maintain product and market integrity. 
 

2.14. Permits 
 

 

 The Board is proposing to suspend its 
existing permit program, which was 
established in 2000, establish a new permit 
program for small lot growers, and will 
consider innovation permits as required for 
new product/market initiatives. 
 
Small Lot Grower Permits (Permits) 

The Board proposes to establish annually 
renewable Permits to grow up to 
3,000 kg/yr of chicken, subject to the 
following terms and conditions: 

- Permittees must be licensed with 
the Board; 

- Permits will be issued and 
renewable annually; 

- Only one permit will be issued per 
property; 

- Placements and shipments must 
be reported to the Board; 

- Production must comply with 
applicable OFFSAP, biosecurity 
and meat inspection regulations 
and guidelines; 

- There will be no levies; 
- Permittees will not be listed on the 

Register of Growers and will not be 
eligible to vote; and, 

- Permits will be non-transferable. 

While the Board intends to issue Permits 
upon application, it reserves the right to 
limit the number of permits issued. 

Amounts produced under Permits will not 
count against the provincial allocation. 
 

The Board’s small flock permit program is a 
reasonable approach for managing small 
lot production within the regulated system.   
 
The maximum level of 3,000 kg seems 
reasonable at this time.  The Board will 
need to assess whether the 3,000 kg level 
is adequate upon review of program 
performance after three years.   
 
Since the small lot program will also be 
used for innovation and heritage breed 
permits, the Board needs to reserve the 
ability to issue amounts greater than 3,000 
kg for innovation and maintenance of 
heritage breeds based on the merits of 
each individual application.  
 
Some specialty chicken has different 
processing yields compared to mainstream 
chicken.  The Board may need to review 
permit levels for specialty breeds having 
lower yields.  This is a matter that could be 
directed to the Specialty Markets Advisory 
Committee. 
 

2.15. Permit Conversion 
 

 

 The Board currently has a Permit program 
which was established in 2000 to meet 
specialty market demand.  This program 
was originally funded with a special 
allocation of 929,000 kg from CFC.  At 
Jan 2005, approximately 518,187 kg was 
permitted for specialty chicken and 343,641 
kg was permitted for non-specialty chicken. 

FIRB’s policy principles require that all 
quota be transferable which will cause the 
Board’s permit conversion proposal to be 
changed.   

It is necessary that the Board reconsider its 
permit conversion proposal in light of this 
change. 
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The Board intends to provide permittees 
several options regarding the balance of 
their permit contracts.  The Board does not 
intend to issue any further permits, and will 
replace this permit program with the 
specialty new entrant program. 

Permit 2000 

Permits issued in accordance with the 2000 
permit program will be called Permit 2000 
permittees. 
For permittees producing regular broilers 
there will be two options: 

- Continue on with the existing 
terms and conditions of the 12 
year program, including paying 
monthly permit fees, and receive 
primary quota at the end of the 
program. 

- Elect to receive non-transferable 
regular broiler quota, continue to 
meet all other terms and 
conditions of the agreement, and 
be reimbursed for all permit fees, 
less GST, marketing levies, 
license fees and over marketing 
levies paid to date. 

For permittees producing specialty broilers 
there will be three options: 

- Continue on with the existing 
terms and conditions of the 12 
year program, including paying 
monthly permit fees and 
continuing to supply specialty 
product as contracted, and receive 
primary quota at the end of the 
program. 

- Elect to be declared as a specialty 
producer, continue on with the 
existing terms and conditions of 
the 12 year program, including 
paying monthly permit fees, and 
receive permits for up to 150% of 
the original permit amount.  At the 
end of the 12 year program, the 
permit amounts will be issued as 
transferable specialty quota. 

- Elect to be declared as a specialty 
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producer and receive 
non-transferable specialty quota at 
150% of the original permit 
amount, and be reimbursed for all 
permit fees, less GST, marketing 
levies, license fees and over 
marketing levies paid to date. 

The amount of specialty quota issued, both 
transferable and non-transferable, will 
depend upon the elections made by 
permittees.  If none elect the 150% options 
the amount of specialty quota will be 
518,187 kg/cycle and if all elect the 150% 
options the amount of specialty quota will 
be 777,280 kg/cycle. 
 

2.16. Pricing 
 

 

 Board ordered minimum price(s) in effect at 
the time of shipment will apply to all classes 
of chicken.   The Board will consider new 
minimum price categories for specialty 
product as recommended to the Board by 
the SPAC. 
 

The Board should charge the Specialty 
Markets Advisory Committee with 
monitoring market prices and 
recommending if, when and how specialty 
prices should be established in the future. 
 

2.17. Levies 
 

 

 Marketing levies and license fees will apply 
to all classes of quota and production. 

Over/under marketing sleeves, levies and 
penalties will apply to all classes of quota 
on the same basis. 

Permit fees will be retained in those cases 
where existing permittees choose to 
continue on the current program and obtain 
a transferable quota at the conclusion of 
the 12 year period (see Permit 2000 
options). 
 

The Board may wish to examine different 
levies for different quota classes to the 
extent that special or extra services are 
required by that quota class.   

 
FIRB’s policy principles require that 
specialty permit levies be terminated.  
Subject to Board discretion, levies due and 
owing by permittees to the Board should 
be collected from each permittee prior to 
permit conversion. 

 

2.18. New Entrants 
 

 

 The Board proposes to establish a new 
entrant program.  The new entrant program 
will be used to meet specialty market 
demand as identified by specialty 
processors and provide opportunities for 
producers wishing to enter the chicken 
industry. 
 
The new entrant program will provide 
successful applicants with incentive quota 
up to 7,716 kg/cycle, either as specialty or 

The Board’s new entrant program provides 
a defined process for determining quota 
available for distribution to new entrants 
and establishes a quota incentive of 4,000 
units (or 7,716 kg) per cycle.  This should 
fill many specialty and regional market 
needs, and provide a significant incentive 
for mainstream new entrants. 
 
Quota amounts offered as a new entrant 
incentive will need to be transferable and 
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regular quota depending upon market 
needs.  All incentive amounts issued 
pursuant to the new entrant program will be 
non-transferable, except to immediate 
family. New entrants seeking to grow above 
7,716 kg/cycle will require regular quota for 
the additional production volumes. 
 
Quota to fund the new entrant program will 
come from the provincial allocation 
received from CFC, and will be calculated 
based on the deemed assessment on 
transfers.  For 2005, the pool will be 77,301 
kg/period (~40,000 units).  In future, 
amounts of non-transferable quota returned 
to the Board will also be added to the new 
entrant pool for redistribution to new 
entrants. 
 
The Board recognizes that it may need to 
offer more specialty than regular new 
entrant opportunities at the start to fill 
current demand. 
 
For specialty new entrants, the Board 
recognizes the need to provide the 
necessary time for a grower to achieve 
certification, and it will make the necessary 
accommodations. 
 

subject to the declining transfer 
assessment schedule. 
 
The Board’s proposal to provide new 
entrant opportunities based on specialty 
processor and regional market demand is 
reasonable. 
 

2.19. New Entrant Eligibility 
 

 

 To be eligible for the new entrant program, 
applicants must be resident in B.C., be over 
nineteen years of age and may not have 
previously held any supply management 
quota anywhere in Canada.  Applicants and 
their spouse/partner will be considered as 
one applicant.  Applicants will be required 
to submit an application form together with 
a $100 application fee. 
 

The Board’s eligibility criteria are 
reasonable, with the possible exception 
that excluding individuals who have had 
interests in supply management in other 
regions of the country may not be 
enforceable.  The Board should ensure it 
places reasonable requirements on new 
entrants to be actively engaged in the 
production and marketing of chicken. 

2.20. New Entrant Waiting Lists 
 

 

 The Board intends to maintain six waiting 
lists – one each for regular and specialty 
chicken producers – in each of three 
regions – Lower Mainland, Interior, and 
Vancouver Island.  Each list will have a 
maximum of 10 names at any one time.  
The Board will initially place existing waiting 
list applicants on one of the lists.  When 
any list is depleted to five or fewer names, 
the Board will replenish the list to 10. 
 

The Board’s waiting list procedures seem 
reasonable for establishing the program.  
They should be reviewed after three years 
to ensure they are working as intended. 
 
The Board should consider, in advance, 
how it will balance the different priorities 
proposed. 
 
Successful applicants should, in addition to 
the criteria established by the Board, be 
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Replenishing the waiting list will include 
advertisement, receipt of applications, and 
performing a lottery draw of the number of 
names required to bring the list back to 10.  
All applicants not selected in the lottery will 
have their applications returned and will be 
eligible to re-apply for the next draw. 
 
Waiting lists will be posted on the BCCMB 
website.   
 
Upon determining that sufficient quota is 
available to offer new entrant opportunities, 
the Board will establish the market needs 
based on specialty and regional market 
needs, new innovations, and small lot 
grower permittees converting to new 
entrants.  The Board reserves the right to 
give priority in offering new entrant spots 
when they are available, and there will only 
be one successful applicant permitted per 
property and/or family. 
 
Successful applicants will be required to 
demonstrate commitment and intent by 
submitting a refundable $5,000 application 
fee and viable business plan, providing 
proof of land ownership, undertaking to 
meet OFFSAP, biosecurity, meat 
inspection, and certification (if applicable) 
protocols, and demonstrating ability to be in 
operation within 12 months. 
 
All waiting list procedures will be overseen 
by the Board’s auditors. 
 

required to enter into an undertaking to be 
actively engaged in the management and 
daily operation of the farm business  
 

2.21. Representation 
 

 

 Only growers listed on the “Register of 
Growers” will be eligible to vote at BC 
Chicken Growers Association (BCCGA) 
meetings or for election as Board 
members.  Small lot growers (Permit 
growers) will not be listed on the Register 
of Growers. 
 
The Board will constitute a Specialty 
Products Advisory Committee.  The 
Committee will initially be comprised of 
three specialty processors, three specialty 
producers, and an independent Chair, 
appointed by the Board, and others will be 
added as deemed appropriate by the 
SPAC. 

The Board’s approach that all quota 
holders vote is reasonable.  If, however, it 
is considered appropriate that all producers 
regardless of type of license be eligible to 
vote, the Board should consider 
establishing either a double hurdle or a one 
vote/quota unit voting system.  A double 
hurdle would require a majority of both 
producers and production volume for a 
decision. 
 
The Board’s proposed composition of a 
Specialty Markets Advisory Committee is 
reasonable except that it should add one 
Board member to the Committee.  The 
Board should leave the composition of the 
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 Committee at eight for at least one year. 
 
The Board should charge the Committee 
with developing terms of reference for 
monitoring specialty markets and providing 
the Board with policy recommendations 
concerning specialty production and 
marketing. 
 

2.22. Transparency 
 

 

 The Board intends that new entrant 
application procedures be administered by 
the external auditor. 
 
Information is posted on the website. 

 

The Board has committed to a number of 
procedures to ensure independence and 
transparency including an independent 
Chair on the Advisory Committee, utilizing 
a third party to manage the new entrant 
procedures and its willingness to work with 
specialty producers to adapt on-farm food 
safety and biosecurity protocols for 
specialty production. 

 
 
 
3 Response Summary 
 
FIRB is giving policy direction to the BCCMB that its specialty and new entrant submission is 
acceptable subject to the following changes and/or clarifications being reflected in the Board’s draft 
Orders which are to be prepared and submitted to FIRB on or before October 31, 2005: 
 

1. The Board should continue to develop its understanding of B.C.’s specialty markets, and 
should rely on a Specialty Markets Advisory Committee (see pt. 18) to assist in this 
endeavour. 

2. Certified Organic and Asian chicken should be designated as specialty classes at this time.   

3. The criteria for designating new specialty classes in the future should be reviewed by the 
Specialty Markets Advisory Committee, and any changes considered appropriate should be 
recommended by the Committee to the Board. 

4. The Board, working with the Specialty Markets Advisory Committee, needs to establish 
procedures to ensure the integrity of Asian specialty chicken production where a certification 
protocol is not currently available. 

5. The Board should work with specialty producers to adapt on-farm food safety and 
biosecurity guidelines so that they are appropriate for the different classes of production. 

6. Quota administration procedures should clearly indicate where policies are uniform across 
all classes of production, and where policies vary to respect the unique requirements of 
individual classes of production. 

7. Quota holders should not be permitted to switch their production between designated 
classes.  To the extent that switching is required for certain extraordinary circumstances, the 
same rules should be applied reciprocally to all classes of quota.  

8. All quota should be transferable.   
 

 
September 1, 2005 12 



BCCMB – FIRB Assessment 
 

9. The Board’s proposed deemed 5% assessment based on the three year moving average of 
all regular quota transfers should be implemented.  This approach should be followed for a 
minimum of three years before any changes are contemplated. 

10. Transfer assessment on all specialty and new entrant incentive quota issued by the Board to 
permittees and new entrants should be subject to the declining transfer assessment 
schedule. The start date for the assessment schedule should be the original permit date or 
the date of issuance of additional quota amounts.  The only exception to direct assessment 
of quota received as an incentive should be for transfers among direct family members, 
defined as spouse, sons, and daughters; and for business reorganization where the 
ownership percentages do not change. 

11. Allocation procedures should seek to meet specialty processor needs in the same manner 
as mainstream processor needs are currently established and put into the national allocation 
process. 

12. Allocation received from CFC should be distributed among the different classes of quota 
recognizing differential growth between designated market segments. 

13. Allocation to specialty quota holders should be pro rata to specialty quota holding.   

14. Product should not be marketed outside its class without prior approval of the Board.  The 
Board should develop progressive penalties whereby repeated requests to market outside a 
class for production reasons incur increasing penalties:  authorizing switching to meet 
market needs should not normally be permitted as this should be covered through allocation 
procedures. 

15. The Board’s small lot program should be established and used to facilitate small flocks, 
heritage breeds and innovation requests.  The amounts produced under the small flock 
program should not accrue against the provincial allocation.  The Board should exercise 
discretion in providing for greater than 3,000 kg/yr in heritage breed and innovation 
situations based on the merit of each individual case. 

16. Existing permits should be converted to either primary or specialty quota.  Subject to Board 
discretion, all levies payable to the date of permit conversion should be paid by permittees.  
Special permit levies should be terminated upon conversion of the permit to quota. 

17. The Board should charge the Specialty Markets Advisory Committee with monitoring market 
prices and advising the Board concerning the effectiveness of the single minimum regulated 
price. 

18. All producers should be subject to the same levies at the present time.  In the future, the 
Board may wish to examine the feasibility of differential levies for each class based on the 
costs of providing certain services to one class of production that are not required by 
another class. 

19. The Board’s new entrant program is acceptable subject to the Board ensuring that 
successful applicants are required to be actively engaged in both the management and 
operation of the farm.  The Board should also carefully review how it will balance the 
priorities established for making new entry invitations. 

20. The Board’s proposed Specialty Markets Advisory Committee structure comprised of an 
equal number of specialty producers and specialty processors plus an independent Chair 
appointed by the Board is acceptable except that the Board should also delegate one Board 
member to sit on the Committee.  The Board should establish clear terms of reference for 
the Committee. 

 
September 1, 2005 13 



BCEMB – FIRB Assessment 
 
 

 
Appendix 3.    Response to BCEMB Specialty & New Entrant Submission 
  
 
This appendix provides an overview of the BCEMB’s specialty and new entrant program 
submissions at Section 1.  This is followed in Section 2 by FIRB’s understanding and analysis of 
the Board’s submission.  Finally, Section 3 provides FIRB’s response to the Board’s Specialty 
and New Entrant Submission. 
 
1 Synopsis of BCEMB Submission 
 

1. The table egg market in B.C. is segmented.  The Board estimates 15% of the table egg market 
is comprised of specialty eggs which it has generally defined as eggs other than those produced 
by caged layers. 

 
2. The Board will meet specialty market demand by converting existing permittees to a new 

specialty program, exercising priorities in the proposed new entrant program, levying transfer 
assessments on regular quota transfers, allocating incremental Canadian Egg Marketing 
Agency (CEMA) allocations based on market demand, and redistributing non-transferable quota 
returned to the Board in accordance with program rules. 

 
3. The Board’s proposal provides for growth of designated specialty egg production from 2.5% to 

4.3% of total B.C. production.  This growth will come from distribution of amounts available in 
the Market Response Allocation Pool (MRAP) to existing permittees. 

 
4. The Board will designate quota as being either regular (unrestricted) or specialty (restricted). 

 
5. The Board intends to convert all existing permittees to a new program that eliminates clawbacks 

and special levies. 
 
 
2 Analysis of BCEMB Submission 
 
In this section the Board’s specialty and new entrant proposals are assessed by comparing 
them with FIRB’s policy principles for specialty and new entrant programs based on FIRB’s 
general understanding of the Board’s submission or position. 
 
 
 BCEMB Submission FIRB Assessment 

 
2.1. The Market 
 

 

 BCEMB estimates the market for table eggs in 
B.C. to be 60 million dozen.  This market is 
already well segmented with a number of 
product types including white cage, brown 
cage, certified organic, free range, free run, 
veggie diet, and diet enhanced eggs. 
 
The BCEMB felt the major market channels 
were reasonably in balance in early 2005, with 
the possible exception of need for an 
additional 5,000 organic layers. 
 

Some specialty producers and the Board have 
said the market is currently oversupplied with 
specialty eggs while others have suggested 
the market is short.  The Hart Report (October 
2003) suggested up to 50,000 additional 
specialty layers were required to meet B.C. 
specialty market needs.   
 
Clearly the number of specialty layers 
required to meet B.C. specialty market needs 
has changed since October 2003, specialty 
production has been impacted by avian 
influenza depopulation and repopulation 
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timing, and there is a lack of consensus 
among producers concerning market needs.  
It seems market needs vary based on differing 
market perspectives and time.   
 
The Board should find ways to improve its 
knowledge and understanding of specialty 
egg market needs, and it should also examine 
ways to better communicate market 
conditions to producers. 
 

2.2. Definitions 
 

 

 To be designated as a specialty egg, the 
product must have: 
 

- An unfilled market demand; 
- Substantive farm based 

differentiation; 
- Farm-based attributes consumers 

seek; 
- Identify preservation of the attributes; 
- Extra on-farm effort and investment in 

production; 
- A significant price premium in the 

market; and, 
- An established third party certification 

plan. 
 
The Board recognizes certified organic eggs 
as meeting the criteria to be designated as a 
specialty at this time.  The Board may 
recognize additional products to be 
designated as specialty in the future subject to 
the above criteria and certification.  The Board 
will not recognize as designated specialty 
eggs those produced by changing only feed or 
genetics. 
 

The Board has included price premiums and 
unfilled market demand as criteria for 
designating a specialty class of eggs.  This 
presumes the segment exists and is clearly 
identified and targeted by marketers and 
producers, which appears to be the case in 
the table egg market. 
 
The Board proposes to designate organic 
eggs as a specialty egg.  The Board also 
intends to designate additional types of eggs 
as specialty eggs in the future, provided they 
can meet the designation criteria and 
certification. 
 

2.3. Certification 
 

 

 Certification of specialty attributes as per the 
definition of the designated specialty egg is to 
be provided by an accredited third party 
certifier.  Certifiers must be established under 
the Agri-Food Choice and Quality Act 
(AFCQA), a nationally or internationally 
recognized agency, or other standards 
acceptable to the Board. 
 
BCEMB auditors will be expected to audit the 
certification status of individual specialty 
producers from time to time. 
 

The Board should be very careful setting its 
own standards for approving a certifying 
agency rather than relying on provincial or 
national standards.  In essence, the Board 
would be setting itself up as an accreditor of 
certifiers, an activity for which it is not likely 
skilled. 
 
Providing proof of certification should be part 
of annual licensing for all specialty producers, 
and the BCEMB needs to be able to verify the 
authenticity of certification as necessary. 
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The BCEMB will require that specialty 
producers losing certification immediately 
advise the Board and provide plans to correct 
the deficiencies and re-establish certification.  
Failure to re-establish certification within two 
flocks may result in retraction of 
non-transferable specialty quota. 
 

2.4. Food safety 
 

 

 The Board recommends producers follow the 
CEMA food safety program as set down in the 
“Start Clean Stay Clean HACCP-based 
On-farm Food Safety Program for Shell Egg 
Production and Spent Hens in Canada.” 
 

The Board requires that all eggs sold to the 
public must comply with approved 
government food safety protocols. 
 
For Certified Small Flock Program (CSFP) 
flocks (see Section 2.14), the Board will 
consider permitting organic certifiers to attest 
to on-farm food safety standards provided the 
certifier meets the on-farm food safety training 
requirements of the Board. 
 

The Board is proposing to work with specialty 
egg producers to ensure all producers do their 
part in contributing to food safety.  To do this 
the Board should work with producers to 
adapt the on-farm food safety standards, 
which have been established primarily for 
larger production facilities, so they are 
appropriate for smaller scale production.  This 
could be a task delegated to the Specialty 
Markets Advisory Committee by the Board. 
 

2.5. Biosecurity 
 

 

 The Board recommends all producers follow 
the “B.C. Poultry Industry Biosecurity 
Initiative,” and it requires that all producers 
meet any government approved biosecurity 
standards. 
 
For CSFP flocks, the Board will consider 
permitting organic certifiers to attest to 
biosecurity standards provided the certifier 
meets the training requirements of the Board. 
 

The Board is proposing to work with specialty 
egg producers to ensure all producers do their 
part contributing to industry biosecurity.  To do 
this, the Board may wish to consider tasking 
the Specialty Markets Advisory Committee to 
recommend biosecurity protocols appropriate 
for specialty egg production. 
 

2.6. Registration 
 

 

 The Board intends that all producers of eggs, 
regardless of size of operation, should be 
recorded with the Board. 

CSFP permittees will be required to confirm 
COABC status and flock size upon permit 
renewal. 

The Board believes establishing and 
maintaining a record of all producers is not 
possible without substantial assistance from 
BCMAL. 
 

The Board makes a clear distinction between 
registration and recording whereby recording 
means the producer is known to the Board 
while registration is associated with 
production licenses, quota and voting 
protocols.   
 
The Board will have a challenge recording 
many small producers operating below the 
personal exemption level for both logistic and 
perceptual reasons.  First, it will be difficult to 
identify or find all small egg producers, and 
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second some small producers are strongly 
opposed to becoming subject to Board 
authorities simply to produce a few dozen 
eggs a week. 
 
The Board may wish to consider some 
web-based or electronic ways of delivering 
general production and market information to 
small producers in response for registration.  
This presumes that the Board sees value in 
registering and trying to mitigate risk by 
making production and market information 
broadly available on a low cost basis. 
 
In any event, the Board should work closely 
with government to find an acceptable and 
cost effective means to achieve full 
registration of all egg producers. 
 

2.7. Quota 
 

 

 The Board will have two quota designations:  
regular quota which is unrestricted and 
specialty quota which is restricted in terms of 
the eggs that can be produced.  Regular 
quota may be used to produce any class of 
product, including designated specialty eggs. 
Specialty quota may only be used for the 
production of specialty eggs and will remain 
as specialty quota.  Specialty quota will 
originate from the conversion of existing 
TRLQ and Specialty Permittees, and by the 
issuance of specialty quota to future new 
entrants.   
 
The Board recognizes one of the criticisms of 
the previous programs has been the inability 
of permittees to access quota in the event 
they seek to acquire regular quota.  The 
Board is seeking approval from FIRB to sell 
quota to new entrants at a reduced market 
value to assist entrants increase their 
production above the incentive amounts 
proposed to be provided. 
 
The Board also intends to strengthen the 
existing quota exchange (QE) to provide for 
greater volumes of quota to be transferred 
through the exchange, and it intends to 
provide priority access to the QE to new 
entrants.  Quota transfers will be required to 
be transacted through the QE except full farm 
transfers, in-family transfers, name changes, 
and merges and splits of quota.  For practical 

The Board intends to have only one class of 
specialty (restricted) quota for the 
management of all types of designated 
specialty eggs.  The Board has taken a 
position against having different classes of 
specialty egg quota, preferring instead to 
issue a specialty quota having restrictions on, 
among other things, what types of eggs may 
be produced.  This position appears to intend 
that different types of specialty eggs are freely 
interchangeable among themselves for the 
purposes of managing production and 
marketing.   
 
By declining to consider different specialty 
classes, the Board will need to develop 
policies and procedures for specialty quota 
recognizing that quota rights span a number 
of designated specialty eggs.  The Board and 
the Specialty Markets Advisory Committee 
should carefully consider if, and how, this 
position may contribute to disorder in specialty 
egg markets. 
 
The Board intends to authorize regular quota 
holders to produce any class of egg, while 
specialty quota holders will only be authorized 
to produce certain classes of eggs.  This 
position violates the principle of reciprocity.   
 
Providing for greater quota access through the 
QE is sound in principle.  However, in 
practical terms it is likely that the only 
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purposes, only arm’s length transfers of quota 
not tied to a facility will be through the QE.   
 

transfers through the QE will likely be arm’s 
length, partial quota transfers since full farm 
transfers may be excluded.  Whether this will 
provide any meaningful volume for the QE is 
unknown.  It is also unclear how the Board will 
manage first order priority being provided to 
new entrants, particularly if there is a bid 
process.  Considerably more detail is required 
to determine if the QE has the potential to 
improve the availability of quota for specialty 
new entrants. 
 
The Board’s request for approval to sell quota 
would appear to require that government 
change its view that quota has no value.  The 
fact is that while producers exchange money 
upon the transfer of quota from one to 
another, the Board does not get involved in 
the financial parts of the transfer.  Since there 
is no evidence that government is prepared to 
consider changing its view that quota has no 
value, FIRB is not prepared to approve the 
BCEMB selling quota. 
 

2.8. Quota Transferability 
 

 

 Specialty quota must be transferred as 
specialty quota, and regular quota must be 
transferred as regular quota. 
 
The Board intends all new entrant incentive 
quota will be non-transferable in perpetuity 
except for a one time transfer to the adult 
children of the non-transferable quota holder.  
 
A holder of non-transferable quota will have 
this quota retracted should they sell 
transferable quota they have previously 
purchased. 
 

FIRB’s policy principles require that all quota 
be transferable.  The Board’s proposal that 
quota issued by the Board to new entrants 
would be non-transferable does not conform 
to these principles.  The Board will need to 
establish that specialty quota will be 
transferable. 
 
The Board intends that quota only be 
transferred within its class, not between 
classes. This conforms to FIRB’s policy 
principles. 
 

2.9. Transfer Assessments 
 

 

 The BCEMB currently levies a 5% transfer 
assessment on quota transfers subject to 
exceptions for full farm, family, name change, 
merger and quota split transfers.  The Board 
proposes to remove the exception for full farm 
transfers, and also to provide an exception for 
new entrants selling purchased transferable 
quota if their total quota holdings are less than 
5,000 units.  For practical purposes, only 
arm’s length transfers will be subject to 
transfer assessment. 
 

The Board’s proposal is to continue with a 5% 
assessment while making changes to remove 
the exception for full farm transfers.  This will 
conform to FIRB’s policy principles. 
 
Exceptions to transfer assessment will need 
to be limited transfers among direct family 
members defined as spouse, sons, and 
daughters; and for business reorganization 
where the quota ownership percentages do 
not change.  
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The Board will need to institute a declining 
transfer assessment schedule for all specialty 
quota issued and for any quota incentives 
provided through the new entrant program. 
 

2.10. Exemptions 
 

 

 The BCEMB proposes to retain the existing 
“personal use” 99 layer exemption level.  The 
Board proposes that heritage breed producers 
may be provided an exemption for >99 layers 
if it can be shown that <100 is inadequate to 
sustain the heritage flock. 
 

The Board intends to introduce a Certified 
Small Flock Program for COABC certified 
organic producers.  This program will be 
capped at a total of 10,000 layers. 
 

The Board’s current 99 layer exemption level 
can provide far more egg production than is 
required for “personal use”.   Clearly, many 
producers operating at <100 layers must be 
marketing eggs in some fashion. 
 
The CSFP is aimed at smaller producers of 
certified organic eggs.  This will provide for 
licensing of these producers without them 
being required to hold quota for amounts less 
than a certain number.  However, the Board’s 
proposal to limit eligibility to COABC 
producers is not reasonable.  Any certified 
producers of a designated specialty egg 
should be eligible for the CSFP. 
 
The Board’s CSFP is a reasonable approach 
for managing small lot production greater than 
the “personal use” exemption level and less 
than the new entrant quota incentive levels.  
Whether the cap of 399 layers per permit is 
the correct level for small lot production, and 
whether the 10,000 layer account established 
to fund these permits is adequate to meet 
demand, are unknown.  It seems reasonable 
that experience over the next couple years will 
help assess these limits. 
 

2.11. Allocation 
 

 

 BCEMB is constrained in provincial allocation 
availability due to CEMA policies, including its 
practice of taking all unregistered layers 
identified in Census reports and deducting this 
volume from B.C.’s allocation.   The Board 
intends to seek additional allocation from 
CEMA for specialty and new entrant 
programs. 
 
The Board gives first priority to meeting 
market needs.  The Board is required to 
balance the needs of market demand, new 
entrants, existing producers, graders and 
processors in allocating production volumes 
authorized by CEMA. 
 
 

The Board has endeavoured to work within 
the significant constraints of CEMA’s 
allocation policies and approaches.  It is 
important for the ongoing operation of the 
specialty egg programs that the Board, FIRB 
and the Ministry work hard to get improved 
allocations to better meet B.C.’s specialty egg 
market needs. 
 
The Board intends to utilize the MRAP to 
convert all existing permittees to the quota 
system and to provide for new entrant 
opportunities in the future.  This appears to 
almost fully utilize the amounts available in the 
MRAP.    
 
The unanswered question is how specialty 
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Market Responsive Allocation Pool (MRAP) 
 
The Board maintains a Market Responsive 
Allocation Pool (MRAP) of quota into which all 
increases in provincial allocation are placed.  
The Board intends to fund TRLQ and Special 
Permit conversion and the CSFP from the 
MRAP.  Allocation for the new entrant 
program will be from balances remaining in 
the MRAP, quota transfer assessments, future 
CEMA allocations, and future recoveries of 
non-transferable quota returned to the MRAP 
in accordance with the terms and conditions 
of non-transferability. 
 

producers can grow other than by purchasing 
specialty or regular quota.  This is the 
situation in which regular quota holders 
already find themselves.  However, the 
availability and cost of quota will provide 
significant hurdles for specialty producers 
wishing to grow.   
 

2.12. Product Integrity 
 

 

 Producers, processors and graders will be 
required to keep all specialty eggs separate 
from mainstream eggs, and to market them as 
certified specialty.  The Board intends that the 
industry will need to consider traceback 
systems to ensure separation is managed and 
maintained. 
 
Certifiers will be required to attest that the 
product is produced and distributed in 
accordance with a certification plan. The 
Board will conduct audits of grading stations 
to verify separation. 
 

The Board’s proposal to ensure strong first 
receiver monitoring and reporting 
requirements through to market are necessary 
regulatory functions of the Board.  The Board 
needs to be able to verify that specialty eggs 
are kept separate and distinct through to 
market, and it will need to establish audit 
procedures to reconcile specialty quota issued 
with volumes shipped and sold. 
 

2.13. Production Switching 
 

 

 The Board intends to develop procedures by 
which regular quota holders may switch to 
specialty production that may include grader 
requirements and binding contracts between 
the quota holder and a grader.  The Board 
also intends to allow specialty producers to 
switch between different specialty products 
subject to shifts in the market for specialty 
eggs. 
 
The Board will require any specialty producer 
temporarily losing certification and having 
marketable eggs to apply to the Board for 
authority to market them as an alternate 
product, and any approval will be subject to, 
at a minimum, compliance with food safety 
regulations, biosecurity regulations, and 
Board General Orders. 
 

The Board needs to do further work 
concerning the rules for switching between 
regular and specialty eggs and between one 
class of specialty egg and another.  The 
Board appears to intend that specialty 
producers may switch freely between different 
types of specialty eggs, and that mainstream 
producers can readily switch into any class of 
specialty eggs.   This will make coordination of 
supply and demand and management of 
supply difficult. 
 
The requirement that a regular quota holder 
have a binding contract with a grader before 
being considered for switching seems 
reasonable.  It also seems reasonable, based 
on the principle of reciprocity, that specialty 
quota should have the same right.  In this 
event, it seems that any authorized switching 
should only be for one flock to meet 
temporary changes in market demand. 
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2.14. Permits 
 

 

 TRLQ & Special Permits 
 
The Board intends to replace the existing 
TRLQ and Special Permit programs with a 
graduated new entrant program (see section 
2.15). 
 
Certified Small Flock Program (CSFP) 
 
The Board intends to introduce a Certified 
Small Flock Program that provides for up to 
399 layers in production, is restricted to 
COABC producers, has no requirement to 
hold quota, applies levies only on eggs sold 
through a registered grading station, and 
gives priority to CSFP permittees in accessing 
the new entrant program. 
 
CSFP producers will be required to comply 
with food safety and biosecurity regulations, 
report flock size and volumes produced 
annually, and submit to Board audits.  The 
Board may consider allowing a third party 
certifier to perform certain audit functions. 
 
The BCEMB intends to provide a quota 
account within the MRAP of 10,000 layers to 
fund the quota required for this CSFP.  The 
Board will review the 10,000 layer account 
after three years. 
 

The CSFP is a good proposal for small lot 
production that is well above “personal use” 
exemption levels which recognizes and 
encourages small scale agricultural 
enterprise.  While some have promoted levels 
higher than 399 layers, this amount seems as 
reasonable as any other put forward.  For 
instance, assuming that someone manages 
the 399 layers well and is able to yield more 
than 20 dozen eggs/hen/year, which is 
substantially less than commercial flocks, this 
amounts to an average production of 150 
dozen/week or 8,000 dozen per year. 
 
Limiting eligibility to designated specialty 
producers has merit in light of apparent 
specialty market needs and the CEMA 
allocation system.  The Board should not, 
however, limit eligibility only to COABC 
certified producers since it has proposed that 
it will accept other certifying agencies. 
 
The more problematic part of the Board 
proposal is that the aggregate total of all 
permits will be capped at 10,000.  Given the 
current constraints in the CEMA allocation 
system setting a cap on the total amount that 
can be issued under the CSFP program is 
unfortunate but seems necessary.  Whether 
the number should be 10,000 or something 
else is unknown until program demand is 
better understood.  Moreover, some amount 
of the production under the CSFP may 
already be accounted under the “unregistered 
production” as compiled through the Census 
and which is subsequently deducted from the 
provincial allocation by CEMA.   
 
The Board should work with the Specialty 
Markets Advisory Committee to seek 
recommendations concerning CSFP 
administration and program performance 
monitoring. 
 
The Board needs to be more explicit 
concerning how it will foster innovation at the 
farm level to test market potential for new 
types of eggs.  The Board should establish 
protocols for innovation permits, and the 
CSFP may provide a vehicle for innovation. 
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2.15. Permit Conversion 
 

 

 TRLQ & Special Permit Conversion 
 
The existing TRLQ and Special Permit 
systems will be terminated, and existing TRLQ 
and Special Permit permittees will be brought 
into the quota system.  There are a total of 20 
permittees presently allocated 62,000 layers.  
All existing permittees will be offered up to 
5,000 units of non-transferable specialty quota 
upon conversion. 
 
The amount of TRLQ and Special Permit 
production on January 1, 2005 will be issued 
as transferable specialty quota up to a 
maximum of 2,500 units.  This specialty quota 
will be issued on the forth anniversary of 
permit conversion to specialty quota. 
 
Special lease levies will be discontinued.  
Monies currently on deposit with the Board 
under the lease levy program will be capped 
at the current level and held by the Board for 
use by the permittee for the future purchase of 
transferable regular or specialty quota. 
 

The Board intends to issue specialty quota to 
all existing permittees, including some who 
are not certified organic and are therefore not 
producing a designated specialty product as 
presumably required by all holders of specialty 
quota.  The Board’s proposal to offer 
everyone up to the same level (5,000 layers) 
treats everyone equally but not necessarily 
equitably.  In some cases the permittee is 
already at or above 5,000, while others are 
well below this level and have no real intention 
to increase to 5,000 layers. 
 
The Board should consider distributing the 
97,500 layers set aside in the MRAP for TRLQ 
and Special Permit conversion as follows: 
 

- issue specialty quota in the amount of 
TRLQ and Special permit production 
for the 12 month period ending 
Dec. 31, 2004, or other reasonable 12 
month period, to all permittees; 

- take the balance remaining in the 
MRAP and provide each permittee not 
already at 5,000 layers the 
opportunity to increase up to that level 
within a defined time frame, for 
example, three years; and, 

- place any remaining amounts in the 
small flock (CSFP) account. 

 
For the purposes of the transfer assessment 
schedule, the start date for the schedule 
should be the original TRLQ or Special Permit 
date for the base amount, and the date of 
issuance for any additional amounts 
subsequently issued. 
 
If the Board is going to issue Specialty Quota 
to free range and free run producers who are 
currently permittees, yet have no accredited 
certification plan, then it should consider clear 
timelines for establishment of a certification 
plan.  Failing this, the quota issued would be 
fully retracted by the Board.  Developing the 
terms of this agreement should be done 
mutually between the producers involved and 
the Board.  Any quota so issued should be 
assessed at 100% for transfer purposes (i.e. it 
is non-transferable) until such time as an 
accredited certification plan is in place. 
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2.16. Pricing 
 

 

 The Board has established pricing procedures 
that include setting and publishing minimum 
producer prices for specialty eggs.  The Board 
intends that the Specialty Products Advisory 
Committee will provide advice on pricing 
matters. 
 

The Board should be encouraged to direct the 
Specialty Markets Advisory Committee to 
provide recommendations and advice 
concerning specialty egg pricing. 
 
Since egg pricing is based, in large part, on 
cost of production methodology and prices in 
other provinces, the Board should work with 
the Specialty Markets Advisory Committee to 
develop processes for determining reasonable 
incremental costs of production for specialty 
compared to mainstream eggs to assist it in 
setting specialty egg pricing. 
 

2.17. Levies 
 

 

 The Board intends that the National and 
Provincial levies for all producers will be the 
same, whether specialty or non-specialty.  All 
eggs, regardless of class, will be subject to 
Industrial Product levies on the basis that the 
industrial product program supports the price 
for all table eggs. 
 
The Board is terminating special levies related 
to the TRLQ program.  The Board will retain 
the banked amounts to the account of the 
permittee for the producer’s eventual use in 
purchasing quota. 
 

The Board assesses some levies on a “per 
hen housed” basis rather than on an eggs 
shipped basis.  This disadvantages specialty 
producers who often have lower production 
levels on a per hen basis.  As the Board 
develops different levy schedules for the 
different quota classes, this matter should be 
addressed. 
 
The Board has charged special levies on 
TRLQ and Special Permits, and it has 
required that permit producers place funds on 
deposit with the Board for use to purchase 
quota in the future.  The Board should be 
entitled to reasonable permit administration 
fees and regular administration and marketing 
fees.   These fees should be paid in full prior 
to permit conversion to Specialty Quota.   
However, amounts paid “on deposit” for 
eventual quota purchase should be 
reimbursed. There is no requirement to 
purchase quota, and the Board does not need 
to serve as a producer’s savings institution. 
 
The egg system provides for removal of eggs 
surplus to the table egg market to the breaker 
market.  This program is funded by industrial 
product levies.  If specialty egg producers are 
to pay industrial product levies it seems 
reasonable they should have access to the 
program.  One of the arguments made in 
support of specialty producers paying 
industrial product levies even if they cannot 
access the program is that this program 
supports the table egg price and specialty 
eggs are priced above cage-produced table 
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eggs.  However, if specialty eggs cannot have 
access to the program, then it seems 
unreasonable that they should pay these 
levies.   
 
Despite the Board’s attempts to manage 
production so that surpluses do not 
materialize, there will be times when the 
markets are not balanced.  There are 
questions left unanswered concerning how 
these surplus eggs will be handled.  For 
instance, will specialty producers or graders 
caught with a temporary surplus maintain 
pricing levels in the table egg market when 
they do not have access to an industrial 
product redistribution program, and if they do 
not how will a drop in prices impact other 
market segments?  The matter of how to 
handle temporary surpluses of specialty eggs 
in the table markets should be addressed by 
the Specialty Markets Advisory Committee. 
 

2.18. New Entrants 
 

 

 The Board intends to establish a new entrant 
program.  The program will be a graduated 
program involving three stages: 
 

- 0-2 yrs – up to 1,000 layers, 
non-transferable  

- 3-5 yrs – up to 1,000 additional 
layers, non-transferable 

- 6-7 yrs – up to 1,000 additional 
layers, non-transferable 

 
For clarity, the maximum amount of layers 
offered will be a total of 3,000 quota units, 
provided over a seven year period.  There will 
be no requirement for a new entrant to grow 
beyond 3,000 layers, and amounts allocated 
will not be subject to clawback.  
 
The Board intends to provide two new entrant 
opportunities annually.  Priority in issuing new 
entrant invitations will be provided to fill unmet 
specialty market demand. 
 

The Board requires up to 16,000 layers in the 
next five years to start up to 10 new entrants, 
and will require an additional 6,000 layers per 
year after year five to sustain the program.  
The program will, by its design, appeal 
primarily to small lot and specialty producers 
seeking to get a little larger.  It is reasonable 
that the Board provide priority to specialty 
producers based on specialty market demand.  
The Board may also wish to give a second 
order priority to meeting regional needs. 
 
The relatively small levels of production 
covered by new entrant incentive quota could 
be problematic for economic egg pick up and 
grading by mainstream graders, particularly if 
the recipients do not acquire additional quota 
units to increase the size of their operation.  It 
seems reasonable that producers can reach 
individual, direct egg pick up arrangements 
with graders.  These arrangements may 
include delivery to the grader or variable pick 
up fees to cover the higher per unit cost of 
picking up small volumes. 
 
The Board should consider a criterion that 
new entrants be required to remain actively 
engaged in the management and operation of 
the flock or be subject to receiving no further 
quota issuance on the graduated system and 
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be subject to retraction of any quota not 
having converted under the declining transfer 
assessment schedule. 
 

2.19. New Entrant Eligibility 
 

 

 The Board has established that new entrant 
applicants must be over 18 yrs of age, 
resident in B.C., that they may not have 
previously held supply management quota of 
any type, and that they meet the criteria for 
certification (in case of specialty new 
entrants). 
 
Children of existing mainstream producers 
may apply to be new entrant specialty 
producers, subject to the restriction that they 
must operate independently of their parents. 
 

The Board’s proposed eligibility criteria are 
reasonable.  It will be difficult to determine 
“independence” among children of existing 
quota holders and the Board should develop 
some criteria for this in advance of having to 
make such a determination. 
 

2.20. New Entrant Waiting Lists 
 

 

 Applications to be a new entrant will require a 
$250 non-refundable application fee.  Eligible 
applicants will be placed on a waiting list, and 
they will be required to renew their 
applications annually upon payment of a $100 
renewal fee. 
 
The Board already has a waiting list for new 
entrants.  The list will be revised to reflect the 
new eligibility criteria. 
 
Invitations to enter will be made on a seniority 
basis, subject to priority to meet unfilled 
specialty market demand and priorities 
provided to CSFP producers wishing to 
expand beyond 399 layers.  Upon receiving 
an invitation, the new entrant must provide a 
business plan to the Board and be in 
operation within one year.  Business plans 
must include the product intended to be 
produced, the market requirement as 
indicated by a grader agreement, and a 
demonstration of financial commitments. 
 
The waiting list will be managed by an 
independent third party. 
 
 

The Board’s approach to waiting lists seems 
reasonable.   
 
Objections have been raised concerning the 
application fees.  The initial fee of $250 may 
be high if there is also an annual renewal fee 
of $100.  It seems reasonable, however, to 
require annual renewal to ensure continued 
eligibility and interest.  The Board should 
consider a more nominal annual renewal fee.  
Such fees could be determined in consultation 
with the Specialty Markets Advisory 
Committee. 
 
The Board’s proposal to provide priority to 
CSFP producers seeking to grow above the 
399 layer limit seems a reasonable approach 
subject to determining the demand for CSFPs.  
It is possible that the Board will need to 
develop waiting list procedures for the CSFP 
program if the demand exceeds 10,000 layers 
in aggregate, and until such time as a greater 
allocation can be provided to the CSFP 
account. 
 
The Board should ensure it is clear on the 
business plan requirements in advance. 
 

2.21. Specialty Representation 
 

 

 All registered producers holding quota are 
eligible to vote at BCEMB annual and special 
meetings.  Holders of CSFPs will not be 

The Board’s approach to electoral rights 
seems consistent with other Boards.  The 
right to vote is aligned with ownership of quota 
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eligible to vote as they are not considered to 
be quota holders.  Election procedures are 
currently under review by the Board. 
 
The Board will establish a Specialty Egg 
Producers Advisory Committee (SPAC).  To 
ensure broad representation on the SPAC, the 
Board will appoint all types of specialty 
producers as well as graders, breakers, 
bankers and hatcheries to serve on the 
Committee.  The SPAC will provide advice to 
the Board concerning market conditions, 
allocations, pricing, research and promotion. 
 

(voting shares) while CSFP permit amounts 
are non-voting shares.  This approach seems 
reasonable.  An alternative would be to 
establish voting on the basis of licensed 
production volumes whereby there would be 
one vote per unit of production rather than 
one vote per licensed producer.  
 
The Board’s proposed Specialty Markets 
Advisory Committee should be comprised of 
an equal number of specialty producers and 
specialty graders, a member of the Board and 
an independent Chair appointed by the Board.  
The Board should develop, in conjunction with 
the Advisory Committee, terms of reference 
for the Committee. 
 

2.22. Transparency 
 

 

 The Board will provide for waiting lists to be 
managed by a third party and will make 
information available on the website. 
 

There is a long history of contention between 
specialty egg producers and the Board.  
There are also significant constraints in the 
egg system’s allocation and levy practices.  
All parties have work to do to build stronger 
relationships.  Both specialty producers and 
the Board need to demonstrate a willingness 
to work with each other.  Perhaps instead of 
focusing on each other they could focus on 
working together to change the allocation 
system to better serve B.C.’s specialty 
markets. 
 

 
 
 
3 Response Summary 
 
FIRB is giving policy direction to the BCEMB that its specialty and new entrant submission is acceptable 
subject to the following changes and/or clarifications being reflected in the Board’s draft Orders which 
are to be prepared and submitted to FIRB on or before October 31, 2005: 
 

1. The Board should ensure that there is clarity in its proposed specialty egg designation criteria.   
 

2. The Board should rely on generally recognized third party accreditation of certification agencies. 
 

3. The Board should ensure it has information collection and monitoring procedures and 
capabilities necessary so it can verify specialty certification through the supply chain. 

 
4. The Board should work with specialty producers to adapt required food safety and biosecurity 

standards so they are appropriate for specialty and small scale production. 
 

5. The Board should work with government to find cost effective means to achieve more complete 
registration of all egg producers.   
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6. The Board should be prepared to subdivide Specialty Quota into different classes in the future, 

if necessary. 
 

7. The Board should ensure that the policies and procedures for Specialty Quota are similar to 
Regular Quota, except as specifically required to maintain specialty product/market integrity. 

 
8. The Board should ensure its draft Orders clearly outline how the Quota Exchange will operate. 

 
9. The Board’s request to sell quota should be declined. 

 
10. Both Regular and Specialty Quotas should be transferable within their class. 

 
11. Rules for production switching between classes should be established in consultation with the 

Specialty Markets Advisory Committee, and should respect the principle of reciprocity between 
classes. 

 
12. The Board should institute the declining transfer assessment schedule on all specialty and new 

entrant quota issued on, or after, the implementation of the specialty and new entrant programs. 
 

13.  The Board should implement the 5% transfer assessment program on all existing Regular 
Quota. 

 
14. The only exceptions from transfer assessment should be for transfers among direct family 

members, defined as spouse, sons, and daughters; and for business reorganization where the 
ownership percentages do not change. 

 
15. The Board’s small flock program (CSFP) should be implemented subject it to being available to 

all designated specialty producers regardless of certification agency.  The Board should also 
consider using the CSFP for innovation and heritage breed permits. 

 
16. The Board should use the MRAP as proposed by allocating 107,500 layers to Specialty Quota 

and the CSFP. 
 

17. The Board should convert existing TRLQ and Special Permit permittees to Specialty Quota as 
proposed, except that permittees should be given adequate time to choose to grow to the 5,000 
layer level and that those permittees having greater than 5,000 layers permitted should be 
issued their existing permit level as Specialty Quota. 

 
18. Existing permittees who produce free range and free run eggs, for which an approved 

certification plan is not yet established, should be given three years to have a certification plan 
in place or be subject to retraction of all specialty quota issued. 

 
19. Subject to Board discretion, the BCEMB should receive payment in full for reasonable permit 

service levies and regular marketing levies for all permit production up to Dec. 31, 2004.  
 

20. Any quota purchase deposits on account with the Board for future quota purchase should be 
reimbursed to the permittees by the Board upon conversion.  

 
21. The Board should consider establishing levies separately for each class of quota based on the 

cost of providing special services required by each class.   
 

22. The Specialty Markets Advisory Committee and the Board should jointly determine the 
applicability of the industrial product program to specialty eggs. 
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23. The Board should review its levy practices to ensure that levies do not unfairly discriminate 
between different classes of production due to differences in laying hen productivity. 

 
24. The Board’s proposed graduated new entrant program should be implemented as proposed, 

except that the incentive quota offered should be transferable and subject to the assessment 
schedule, and that recipients should be required to be actively engaged in the farm business. 

 
25. A Specialty Markets Advisory Committee should be established and comprised of an equal 

number of specialty producers and specialty graders, a member of the Board and an 
independent Chair appointed by the Board.  The Board and the Committee should develop 
terms of reference for the Committee as a first order of business. 

 
26. The Board should find ways to improve its communication of market trends and market needs to 

industry stakeholders, and it should find ways to improve its reporting of allocation accounting to 
growers. 
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Appendix 4.     Response to BCMMB Specialty & New Entrant Submission 
 
 
This appendix provides an overview of the BCMMB’s specialty and new entrant program 
submissions in Section 1.  This is followed in Section 2 by FIRB’s understanding and 
analysis of the Board’s submission.  Finally, Section 3 provides FIRB’s response to the 
Board’s Specialty and New Entrant Submission. 
 
 
1 Synopsis of BCMMB Submission 
 

1. Milk marketing is managed through milk pools.  The Board manages the pools and serves 
as the first receiver of all milk shipped in B.C.   

 
2. The Board recognizes that organic milk has developed into a distinct market segment in 

B.C., and is designating organic milk as a separate class of milk and establishing an 
organic milk pool. 

 
3. The BCMMB has provided and managed innovation (DDPIP), cottage industry (CIP), and  

new entrant (GEP) programs for some years. 
 

4. The Board recognizes a current opportunity and need to grow B.C. organic milk production 
to meet market demands. 

 
5. To meet this demand the Board intends to offer short term incentives to established organic 

producers, conversion incentives to established mainstream producers, and utilize the new 
entrant program to invite new producers willing to produce organic milk to enter the 
industry. 

 
2 Analysis of BCMMB Submission 
 
In this section the Board’s specialty and new entrant proposals are assessed by comparing 
them with FIRB’s policy principles for specialty and new entrant programs based on FIRB’s 
general understanding of the Board’s submission or position. 
 
 
 BCMMB Submission 

 
FIRB Assessment 

2.1. Market 
 

 

 Milk production in Canada is determined by 
the Canadian Dairy Commission (CDC), is 
shared among provinces and producers 
through quota systems, and is marketed by 
the Boards through interprovincial pooling 
agreements. 
 
The BCMMB serves as the first receiver of 
all milk shipped in B.C., and as such it 
arranges milk pick-up, delivery, revenue 
collection, expense pooling, and payment to 
producers. 
 
There are 33 licensed processors in B.C.  

The Board has a good understanding of the 
market for milk, including organic milk.  The 
Board has polled processors and focused 
its attention to finding ways to ensure the 
required amounts of organic milk projected 
are provided by B.C. producers. 
 
Some organic producers believe the Board 
does not understand the market for organic 
milk.  The opposing positions of certain 
organic producers and the Board 
concerning the market may be related to 
the perspective from which the market is 
viewed.  The Board relies primarily on 
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Seven fluid processors and five industrial 
processors account for the vast majority of 
milk demand in the province. 
 
Total Provincial Quota (TPQ) was 22.94 
million kg for the year-ending Aug 2004.  
TPQ has grown by 8% over the past five 
years. 
 
TPQ is presently comprised of provincial 
fluid milk (56%) and industrial milk (44%) 
used to produce non-fluid dairy products.  
Provincial fluid demand has declined 7% in 
the past five years, while industrial milk 
production in B.C. has increased by 37% in 
the last five years due in large part to a 
change in the national Market Sharing 
Formula (MSQ). 

 
Organic milk production is currently 
provided by four producers using TPQ and 
Domestic Dairy Product Innovation Program 
(DDPIP) quota. 
Organic milk currently comprises 162,000 
kg of quota, or ~0.7% of current supply.   
 
Organic milk demand is projected to grow at 
6% p.a. (10,000 kg) for the foreseeable 
future. The Board is seeking to fill current 
and future organic milk demand by: 

 
- encouraging existing producers to 

convert to organic production;  
- giving priority to new entrants 

agreeing to produce certified organic 
milk; and,  

- providing quota incentives to existing 
DDPIP and Cottage Industry Program 
(CIP) permittees already producing 
organic milk. 

 

processors to advise of their market needs, 
while some organic milk producers take 
their market understanding from direct 
marketing to consumers. 
 

2.2. Definitions 
 

 

 The Board is designating organic milk as a 
Specialty Product on the basis that it is 
substantively different than mainstream milk 
and that it is not a variant of an existing 
product.  The Board is not recognizing any 
other Specialty Products at this time.  The 
Board proposes that all producers may be 
SPCA certifiable, and therefore SPCA does 
not represent substantive differentiation. 

 
Future specialty milk designations will 

The Board’s approach that organic milk is 
to be designated as a specialty product 
class seems reasonable.  The Board has 
not examined other specialty classes on the 
basis that there does not appear to be 
demand for another class of milk. 
 
Recognizing SPCA milk as a designated 
specialty class of milk has been declined by 
the Board on the basis that humane 
treatment is a production standard all 
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require an Advisory Committee (SMPAC) 
recommendation to the Board. 
 

producers are required to meet, that many 
existing producers could likely be SPCA 
certified at present, and that processors are 
not requesting SPCA certified milk for their 
marketing programs. 
 

2.3. Certification 
 

 

 Any producer of a designated Specialty 
Product will be required to produce and 
market in accordance with a certification 
plan.  Certifiers must have third party 
accreditation.  The Board intends to work 
with certifying organizations to bring 
equality to the certification process, thereby 
ensuring equitable and acceptable 
compliance criteria. 
 
The Board intends that a producer losing 
certification will cause a review of the 
situation by the SMPAC resulting in 
recommendations to the Board. 
 

The Board requirement that certification be 
a licensing condition for producers of 
designated specialty milk is reasonable.  
 
The Board’s approach of seeking to have 
any accredited certification agencies 
proposed to be used in B.C. meet an 
equivalent standard of inspection and 
integrity is sound. 
 

2.4. Food Safety 
 

 

 All milk producers are required to be 
licensed under the Milk Industry Act which 
prohibits the sale of non-pasteurized, raw 
milk to consumers.  The Board does not 
directly police all safety of milk issues. 
 

FIRB supports that all milk sold to 
consumers must be produced and 
processed in accordance with applicable 
food safety regulations.   
 

2.5. Biosecurity 
 

 

 Not Addressed. 
 

 

2.6. Registration 
 

 

 All producers who ship milk in B.C. are 
obligated to hold a Producer License issued 
by the Board and a Dairy Farm License 
issued under the Milk Industry Act. 
 

Registration does not appear to have been 
raised as a concern in the milk system.  
FIRB expects that the Board has or will 
register all milk producers shipping fluid 
milk or processing milk on-farm to produce 
manufactured dairy products for sale to 
consumers.  
 

2.7. Quota 
 

 

 Quota is referred to as Total Production 
Quota (TPQ).  It is determined by the 
Canadian Dairy Commission (CDC), and is 
comprised of industrial milk (MSQ) and 
provincial fluid milk.  There are two classes 
of TPQ held by producers – transferable 
(TTPQ) and non-transferable (NTPQ) – 

The Board’s approach of transferable and 
non-transferable quota does not comply 
with FIRB’s policy principles. 
 
The Board needs to establish different 
quota licenses and quota accounts for each 
designated product class.  These are 
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based on the origin of the quota.  Any quota 
provided as an incentive, whether as a new 
entrant or a product/market incentive, will 
be non-transferable except to exempt 
persons (i.e. family) in certain 
circumstances. 
  
Since all milk is pooled, the Board 
distributes quota allotted by CDC pro rata 
among all producers holding transferable 
TPQ.  Holders of NTPQ are allocated a 
fixed amount of production and this amount 
does not adjust with changes in the TPQ 
allotment received from CDC. 
 
The Board proposes to issue NTPQ to 
specialty product producers, and these 
licenses will be restricted to the producing 
of the designated specialty product.  The 
Board also allows that TTPQ may be used 
to produce any class of milk, including 
specialty milk, upon approval of the Board. 
 

administrative and management tools 
within the province and are not intended to 
cause challenges for the Board with its 
National Agency. 
 

2.8. Quota Transferability 
 

 

 The Board operates a Quota Exchange 
(QE) to facilitate transfer of quota between 
producers. 1 
 
TTPQ is transferable between producers, 
with approval of the Board, either directly or 
through a Quota Exchange.  NTPQ is 
non-transferable, except to exempt persons 
defined as family members including 
spouse, child, child and child’s spouse, 
grandchild, grandchild and grandchild’s 
spouse, or if none of these are available, 
nephew, niece, nephew and nephew’s 
spouse, niece and niece’s spouse, or if 
none of these are available, such other 
person as the Board may determine. 

 
The Board is opposed to making quota 
incentives transferable when they were 
provided to producers at no cost as this 
would confer a windfall gain on any 
recipients. 
 

FIRB’s policy principles provide that all 
quota should be transferable within its 
class, and that it will carry with it any 
production or marketing terms and 
conditions associated with the class of 
product licensed.  Accordingly, all incentive 
quota provided, whether through the new 
entrant, DDPIP or CIP conversion, or other 
Board incentive programs, should be 
transferable. 
 

                                                      
1   Quota traded –  In 2003/04, 563,529 kg was through the exchange, 234,464 kg was transferred 
as full farm (going concern) or partial transfers, and 720,794 kg was transferred within families, by 
name change and as a merger or split of an existing holding. 
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2.9. Transfer Assessments 
 

 

 The Board has an established transfer 
assessment policy in place.  The Board 
requires a seller of TPQ to surrender 5% of 
all quota transferred, except for family 
transfers, name changes, corporate or 
partnership mergers or splits, or sales 
transacted through the exchange.  For 
practical purposes, only sales that are arm’s 
length, third party, full farm (going concern) 
or partial transfers transacted outside the 
QE are assessed. 

 
In the past six years, the Board has 
assessed 85,800 kg of quota and has 
distributed 172,000 kg through the new 
entrant program. 
 

The Board’s existing transfer assessment is 
in place and applies a 5% assessment on 
certain quota transfers. 
 
The Board will need to limit transfer 
assessment exceptions to direct family 
members, defined as spouse, sons, and 
daughters; and for business reorganization 
where the ownership percentages do not 
change. 
 

2.10. Exemptions 
 

 

 All shippers of milk in the province must 
obtain both a Milk Board Producer License 
and a Dairy Farm License, and no one may 
sell unpasteurized raw fluid milk to 
consumers. 
 
The Board requires licensed producers to 
have a minimum of 1,500 kg of quota (~five  
cows).   
 
The Board is opposed to any exemption 
from the requirement to be licensed on the 
basis of food safety regulations and 
economic viability.   
 

FIRB’s policy principles support registration 
of all producers by the Board together with 
licensing in accordance with applicable 
government regulation.  FIRB also 
encourages that the Board be very clear to 
state which parts of the Orders are 
excluded from which licenses. 
 
The Board’s requirement that anyone 
shipping milk into the pool must have a 
minimum of five cows seems reasonable on 
the basis of the economics of managing 
pooled milk pick-up and delivery.  However, 
this does not address situations where 
someone keeps a couple of milking cows 
for personal use. 
 
Presuming there are people who keep a 
small number of milk cows for personal 
use, the Board needs to determine if and 
how it will register or record these 
producers.  It seems reasonable that such 
“personal use” producers would be exempt 
from the requirement to hold quota. 
 
The Board has previously introduced the 
CIP.  FIRB’s policy principles require that 
the Board have an annually renewable 
small herd permit program.  It seems 
reasonable that the Board could adapt its 
CIP to provide a small herd permit program 
limited to non-fluid dairy products 
manufactured from milk produced on-site.    
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2.11. Allocation 
 

 

 The Board’s total authorized production, or 
TPQ, is received from CDC comprised of 
provincial fluid and market sharing 
(industrial) amounts.  The Board allocates 
this provincial allocation pro rata to each 
producer’s TTPQ holdings.  NTPQ is issued 
in fixed amounts, and is not adjusted up or 
down with changes in allocation. 
 
All milk is pooled.  The Board manages milk 
supply to meet processor requirements, first 
by giving priority to fluid market demands 
and secondly by distributing the remainder 
available among industrial markets.  This is 
done in conjunction with the Western Milk 
Pool. 
 
Organic milk production will be provided 
from the TPQ received from CDC.  The 
Board proposes that it will meet regularly 
with processors to determine their organic 
milk requirements in advance so that it can 
take steps to fill the demand through both 
existing producers and new entrants. 
 

FIRB recognizes that the Board must 
operate within the CDC provincial allocation 
and the Western Milk Pool. 
 
The Board needs to be clear concerning 
how volumes will be allocated from the 
TPQ to an organic milk quota account, and 
from there how it will be distributed among 
organic milk producers on the basis of 
licenses and quota holdings.  In doing so, 
the Board needs to develop allocation 
procedures for distributing the TPQ allotted 
by the CDC to the province between the  
different classes of production, mainstream 
and organic milk.   
 
The Board is presently earning TPQ 
through the DDPIP contracts that are 
requiring organic milk.  It seems reasonable 
that these volumes should be reserved for 
organic milk production rather than being 
distributed as quota among all holders of 
TPQ, providing there is unfilled market 
demand for organic milk. 
 

2.12. Product Integrity 
 

 

 Certified organic milk will be required to 
operate within separate transportation and 
processing pools.   
 
The Board provides that skim milk resulting 
as a by-product from organic milk 
processing may be sold as mainstream 
skim milk. 
 

The Board clearly requires product integrity, 
which is appropriate.   
 
Whether this product integrity needs to be 
provided by a common pool or by direct 
contracts between producers and 
processors is a different issue. 
 

2.13. Production Switching 
 

 

 Holders of TTPQ may apply to the Board to 
produce organic milk while holders of NTPQ 
are restricted to producing organic milk.  
NTPQ may not be used to produce 
mainstream milk. 
 

The Board needs to apply the principle of 
reciprocity.  If mainstream quota can be 
used to produce organic milk, then organic 
quota should be able to be used to produce 
mainstream milk.  Clearly, this could lead to 
a breakdown of any distinction between the 
classes of quota. 
 
It seems reasonable that a quota holder 
should be able to apply to convert their 
production unit from one class to another 
under certain circumstances which may 
include, at a minimum, market 
requirements and benefit to the industry.  
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Once converted, the producer should not 
be permitted to switch back for some 
amount of time and then only subject to the 
criteria determined for switching between 
classes. 

2.14. Permits 
 

 

 The Board relies on the Domestic Dairy 
Product Innovation Program (DDPIP) and 
the Cottage Industry Program (CIP) to meet 
specialty market demands. 
 
DDPIP 
 
The DDPIP is a national program 
administered by CDC that commits the 
province to supply milk to an approved 
processor licensed to manufacture 
innovative dairy products.  Typically, milk to 
supply DDPIP contract requirements are 
provided by the Board from the pool and the 
production is therefore shared pro rata by 
all producers.   
 
DDPIP contracts are currently helping grow 
organic milk production in B.C., and the 
Board is anxious to maximize the 
production within these contracts so that it 
can expand B.C.’s production.  There 
presently four organic milk producers 
shipping milk for DDPIP contracts – two are 
direct shipping to licensed dairies and two 
are processing on-farm as CIP participants.  
These direct marketing relationships were 
established due to the state of certified 
organic milk market development and the 
requirement that CIP participants process 
only milk produced on farm.  Accordingly, 
producers serving these particular DDPIP 
contracts entered into an Undertaking and 
Declaration with the Board outlining, among 
other things, the terms and conditions upon 
which the producer would return temporary 
production allocations to the Board.  
 
These organic milk DDPIP contracts 
provide quota for up to five years to a 
processor and by extension to a producer.  
At the end of five years, the Board retracts 
that quota 20% per year for the next five 
years.  Producers must buy quota if they 
wish to maintain volumes under the DDPIP 
contracts. 
 

The Board’s ability to access the DDPIP 
provides an established program for future 
innovation.  Unless it can be shown that the 
DDPIP is insufficient for encouraging 
innovation, there seems little need for 
additional program enhancements for 
innovation. 
 
The Board has established the Cottage 
Industry Program.  This program could be 
adapted to meet FIRB’s requirement for a 
small lot program which provides for 
product/market innovation, local/regional 
small lot agriculture, and farmer-direct 
marketing initiatives.  The restrictions, 
including that the milk stay out of the fluid 
market, that it be produced and processed 
on the farm, and that only industrial milk 
products be produced and sold, all seem 
reasonable given the fluid milk safety 
regulations and the milk pool.  The CIP is, 
however, constrained by having a quota 
clawback condition.  CIP producers are 
required to purchase quota or reduce the 
size of their operations following start-up.  
At the same time, they are restricted from 
buying milk from the pool.   
 
The Board could consider establishing the 
CIP as its small lot program.  The Board 
could provide up to 10,000 kg of annually 
renewable CIP permit, which would be, in 
essence, a form of quota.   
 
It seems reasonable that the Board may 
need to consider CIP applications in a 
manner similar to a new entrant program 
(eligibility, waiting lists).   The Board needs 
to revisit the CIP account and find a 
mechanism for funding CIP initiatives that 
do not rely on clawbacks from the existing 
CIP participants. 
 
The Board has proposed conversion 
numbers of 10,000 kg of quota for organic 
producers using DDPIP contracts and 
operating as CIP producers.  This is a 
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CIP 
 
The CIP is a Board program introduced to 
assist start-up producer-processors who 
wish to produce milk and process it into a 
manufactured milk product, excluding fluid 
milk, on the farm.  The Board issues up to 
10,000 kg of temporary quota, and then 
retracts 20% per year for five years.  To 
maintain and grow production, participants 
are expected to acquire TTPQ. 
 
The Board has set aside 30,000 kg of quota 
to fund the CIP. 
 

DDPIP-organic conversion, not a CIP 
conversion. 
 

2.15. Permit Conversion 
 

 

 Organic Milk Incentives for DDPIP 
participants - The Board intends to provide 
DDPIP producers of organic milk up to 
10,000 kg of NTPQ-S.  For these 
producers, all production above the 10,000 
kg level will be retracted over five years 
beginning upon termination of the existing 
DDPIP contract. 
 
Encouraging More Organic Milk from TTPQ 
holders already producing organic milk - 
The Board intends to provide an incentive 
to holders of TTPQ that are currently 
recognized to be producing certified organic 
milk using TTPQ.  The incentive will be 
5,000 kg NTPQ-S, plus up to an additional 
2,000 kg of NTPQ-S matching the purchase 
of 2,000 kg of TTPQ (called the 5/2/2 
program herein). 
 
Encouraging conversion by existing 
mainstream milk producers to organic milk 
production - The Board believes it is 
essential to increase the number of organic 
milk producers so that supply to processors 
is less vulnerable to a small number of 
producers.  The Board intends to offer 
incentives, including offering the 5/2/2 
program plus funding the organic milk price 
premiums as payments to the producer 
during the transition time to becoming 
certified organic. 
 
Pooling of Organic Milk Premiums - The 
Board will also establish a pool for organic 
milk premiums and expenses (i.e. 
transportation) with the proceeds and costs 
shared among the pool participants. 

The Board’s intent to expand organic milk 
production to meet market demand and to 
decrease risk by having organic milk 
production spread over a greater number of 
producers than at present is sound risk 
management.  However, this does not 
mean that existing organic milk producers 
should be cut-back so other existing milk 
producers can be incented. 
 
The Board will receive TPQ from the CDC 
equal to the production of qualifying milk 
(organic) in the fifth year of each five-year 
DDPIP contract.  The provision of 10,000 
kg of quota to each DDPIP contractors will 
be less than the amount of quota received 
by the Board from the CDC.  The Board 
appears to intend that the remaining quota 
will be distributed pro rata among all other 
quota holders after providing for incentives 
to existing organic milk producers and 
existing mainstream milk producers who 
are authorized by the Board to switch to 
organic milk production.  It seems 
reasonable that quota earned from organic 
milk programs should remain available for 
organic milk programs. 
 
The Board needs to revisit its organic milk 
DDPIP conversion plans.  It needs to 
consider the amounts in production under 
each contract in the 12 months ending 
Dec. 31, 2004, the issuance of organic milk 
quota to these producers, and the terms 
and conditions by which growth in volume 
after January 1, 2005 is used by the 
producer and subsequently returned to the 
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 Board.  The Board should consider issuing 
organic quota equal to the production in the 
12 months ending December 2004, 
allowing the producer to produce the 
additional amounts by which the DDPIP 
contract grows after December 2004 until 
the contract terminates.  At contract 
termination, it seems reasonable that the 
amount in excess of the amount granted as 
organic quota at January 1, 2005 would be 
retracted over a reasonable period of time. 
 
The reasoning behind the proposed 5/2/2 
quota issuance to existing organic milk 
producers using TPQ is unclear.  It may be 
based on a principle of fairness and equity, 
or it may simply be a way to increase 
organic milk production rapidly to meet 
demand and maximize quota earned under 
the DDPIP program since these farms are 
already certified.  The 2/2 matching 
proposal is inconsistent in this case since 
the Board appears to intend to allow 
holders of transferable quota to apply 
existing quota already owned by the farm to 
receive the matching amount.  In other 
words, no quota purchase is required in this 
instance.  Any quota issued under this 
existing organic producer growth incentive 
should be organic milk quota. 
 
The Board’s offer of 5/2/2 for existing 
mainstream milk producers is also intended 
to increase organic milk production by 
providing additional organic quota (7,000 
kg) together with the volumes from 
conversion from mainstream to organic milk 
production for the balance of the recipient’s 
production.  Like TPQ organic producers, 
mainstream converters will be able to 
assign 2,000 kg of existing quota to receive 
the additional 2,000 kg incentive. 
 
In either case where the 5/2/2 incentive is 
being offered to existing quota holders to 
stimulate a quick increase in organic milk 
production, the Board should apply 
restrictions to the sale of quota by 
recipients.  It seems reasonable that such 
recipients should be required to transfer all 
of the 5/2/2 incentive quota received before 
any other quota held by the producer would 
be authorized for transfer.  This is to avoid 
situations where the producer receives the 
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5/2/2 incentive and then sells an equivalent 
amount of other quota held thereby 
realizing an immediate gain and limiting the 
expected amount of organic milk 
production. 
 
The Board needs to be careful in the 
product switching implications of this 
proposal.  If a mainstream producer is 
offered this opportunity and converts they 
should not be permitted to switch back to 
mainstream production with their 
mainstream quota for a significant period of 
time.  If they do switch back, they should be 
required to dispose of their organic quota. 
 
The Board is proposing to pay a substantial 
portion of the organic milk premium during 
transition from mainstream to organic milk 
production for mainstream producers 
authorized to convert.  The intent appears 
to be to further encourage conversion.  
There is apparently a precedent for this as 
the Board provided premium assistance to 
some organic milk producers in the late 
‘90s.  However, organic milk is now an 
established product class and it seems 
unnecessary that premium assistance be 
provided to either mainstream converters or 
organic milk new entrants.  
 
Additionally, the Board has not addressed 
how it will determine which mainstream 
producers will be offered the conversion 
opportunities if there are more applicants 
than need.  This is a potential point of 
contention and dispute. 
 
The Board needs to rework its DDPIP 
conversion plan and its proposed programs 
to stimulate additional organic milk 
production among existing mainstream and 
organic producers. 
 

2.16. Pricing 
 

 

 The Board is the first receiver of all milk 
shipped in the province, and it pools 
revenues and expenses.  Milk pricing is 
regulated and prices are established by the 
CDC. 
 
The Board has not to date established an 
organic milk pool. Organic milk producers 

The Board has not demonstrated that 
pooling of organic premiums is required or 
has the support of organic milk producers.    
Therefore, pooling should not be pursued 
until organic milk producers and processors 
seek pooling. 
 
FIRB is not aware of any representations 
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are paid the pool price by the Board plus an 
organic milk premium by the processor.  
The Board established an organic milk price 
premium of $0.30/litre in 1998.  This 
premium remains in force today. 
 
The Board intends to establish an organic 
milk pool.  The Board views this as a 
natural maturing of the market having 
evolved beyond direct relationships 
between individual processors and 
producers to one requiring coordination of 
all producers of organic milk in a common 
pool.  All revenues received from 
processors for organic milk will be pooled, 
and net proceeds will be distributed on the 
basis of organic quotas.  Any costs 
associated with an overflow of milk into the 
mainstream will be shared pro rata by all 
producers. 
 
The Board intends to seek advice from the 
Specialty Milk Product Advisory Committee 
(SMPAC) on price premium matters. 
 

that the $0.30/litre organic milk premium is 
insufficient.  It is larger than that paid in 
other provinces, and is apparently quite 
lucrative for some producers.   It seems 
reasonable to charge the Specialty Markets 
Advisory Committee with a responsibility to 
monitor the premium and recommend 
amendments to the Board as appropriate. 
 

2.17. Levies 
 

 

 The Board will continue to levy the same 
administrative levies on all production.  
There are no special levies in place 
currently, and none are proposed. 
 
Transportation 

The Board intends to establish an organic 
milk transportation pool.  Incremental 
transportation costs will be to the account of 
the organic milk pool.  The Board envisions 
the organic transport pool will operate in the 
Lower Fraser Valley, while costs associated 
with the transportation of organic milk 
produced outside this region and needing to 
be shipped to processors in the Lower 
Fraser Valley would be to the account of the 
individual producers outside the 
transportation pool region. 
 

The Board may wish to look at 
administration and marketing levies from 
the perspective of cost of service.  As 
organic milk production grows and is 
managed by the Board, there may be 
services unique to either mainstream or 
organic milk production and marketing that 
are not required or used by the other 
class[es].  Therefore, the Board should 
work with the Specialty Markets Advisory 
Committee to examine assessing levies 
separately for the different quota classes to 
the extent that different services are 
provided. 
 
Pooling of organic milk premiums and 
transportation needs further justification 
and explanation by the Board.  Organic milk 
premiums are presently paid directly from 
the processor to the producer and it is not 
clear why these premiums need to be 
pooled.  Some existing organic producers 
have established independent 
transportation and may have little need for 
pooled transportation.  There are also 
complaints from existing producers that the 
current transport pooling costs placed 

 
September 1, 2005 11 



BCMMB – FIRB Assessment 
 

 BCMMB Submission 
 

FIRB Assessment 

against organic milk producers, which are 
in addition to direct transport costs paid by 
the processor, are overcharging for 
transportation. 
 
The Board should work with the Specialty 
Markets Advisory Committee to determine if 
and how pooling should be established in 
the management of organic milk programs. 

2.18. New Entrants 
 

 

 The Board has had a new entrant program 
in place for twenty years.  This program is 
called the Graduated Entry Program (GEP).  
Details of the program are provided at 
Schedule 1 of the Orders. 
 
FIRB approved amendments to the GEP in 
May 2004, including establishment of the 
5/2/2 program, providing for a minimum of 
three new entrants per year, and providing 
for preference to be given to specialty new 
entrants.  The 5/2/2 program provides a 
5,000 kg incentive as NTPQ, plus a 
matching 2,000 kg NTPQ incentive upon 
the purchase by the new entrant of 2,000 kg 
of TTPQ.  Quota for the GEP is provided, in 
part, from transfer assessments, with the 
additional amount required provided from 
the total TPQ allotted by CDC before 
distribution among other programs and 
holders of TTPQ. 
 
If additional organic milk production beyond 
that provided by the DDPIP conversion, 
existing organic producer incentives and 
mainstream conversion incentives is 
required, the Board will consider one 
additional GEP entrant for organic milk 
production, above the three mainstream 
new entrants each year.  If a GEP organic 
new entrant opportunity is provided, the 
successful applicant will have the organic 
milk price premium paid to them by the 
Board during transition to certified organic. 
 

The Boards GEP program was last 
modified in May 2004 and approved by 
FIRB at that time.  FIRB accepts that the 
program amendments need time to be 
applied before determining if further 
changes are required.  Therefore it should 
be left largely unchanged, except that 
incentive quota provided should be 
transferable and subject to the declining 
transfer assessment schedule. 
 
Incentive quota issued previously under the 
GEP, which is currently non-transferable, 
should also be transferable and subject to 
the declining transfer assessment 
schedule. The start date for determining the 
level of transfer assessment should be 
either the original quota issuance date or 
August 1, 2000, whichever is the more 
recent.  August 1, 2000 is chosen as the 
five-year point meaning any retroactive 
adjustment in the incentive quota rules 
would be limited to going back five years.  
For any entrants prior to this time that still 
hold non-transferable quota, their position 
on the declining transfer assessment 
schedule would be established at the five-
year point. 
 
The Board intends that organic milk 
production be increased through DDPIP 
and mainstream conversion, with organic 
new entrants being considered only if these 
programs fail to provide sufficient organic 
milk volume to meet demand.  The Board 
should consider giving priority to organic 
milk new entrants if there is unfilled organic 
milk demand.  This priority should be ahead 
of providing quota incentives to existing 
mainstream quota holders to convert their 
existing herds to organic milk production.  
The Board should also reconsider whether 
it is fair and reasonable to pay the organic 
milk premium during transition. 
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2.19. New Entrant Eligibility 
 

 

 Eligibility criteria are established in 
Schedule 1 of the Consolidated Orders and 
include the intent to be actively engaged in 
the farm operation, being a Canadian 
citizen or permanent resident of Canada, 
being a permanent resident of B.C., being 
over 19 years of age, and not having 
previously held supply management quota. 
 

The eligibility criteria proposed by the 
Board are consistent with those of other 
Boards and seek to recruit truly new 
participants to the system. 
 
The Board does, however, need to consider 
eligibility criteria for the mainstream 
conversion incentive program. 
 

2.20. New Entrant Waiting Lists 
 

 

 Waiting list criteria are established in 
Schedule 1 of the Consolidated Orders.  
The Board’s existing waiting list has 77 
applicants.  The list is a public document.  
The Board intends to update and maintain 
the existing waiting list. 
 

The waiting list seems long given the Board 
intends to offer only three or four new 
entrant opportunities each year. 
 
The Board needs to consider priorities in 
making new entrant invitations.  If market 
demand for organic milk is to be met, it 
seems reasonable that applicants prepared 
to produce the certified organic milk should 
be given priority. 
 
While the Board asserts there have been 
no complaints regarding administration of 
the waiting list, it might be prudent for the 
Board to have the list and invitation process 
managed by an independent third party. 
 

2.21. Representation 
 

 

 All licensed producers, including specialty 
producers, are registered producers and 
are therefore entitled to vote. 
 
The Board proposes to establish a 
Specialty Milk Product Advisory Committee 
(SMPAC) comprised of producers, 
processors and distributors.  A director of 
the Board will Chair the SMPAC.  The 
SMPAC’s responsibilities will be to provide 
advice concerning specialty market 
requirements, designation of new classes of 
specialty milk, and pricing, production, 
quota allocation, transportation and levy 
policies for specialty products. 
 

A Specialty Markets Advisory Committee 
will be established by the Board.  The 
Committee should be comprised of an 
equal number of organic milk producers 
and processors, one member of the Board, 
and an independent Chair appointed by the 
Board. 
 
The Committee needs to have clear terms 
of reference, and the Board should ensure 
these are developed when the Committee 
is formed or as the first order of business 
for the Committee. 
 

2.22. Transparency 
 

 

 Not explicitly addressed.   
 

The Board does have established programs 
for new entrants and innovation and should 
be commended for this.  However, there 
are feelings among some organic milk 

The BCMMB already has established 
innovation and new entrant programs, and 
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appears satisfied that existing decision 
making and administrative procedures are 
adequate. 
 

producers that the Board does not listen to 
or care for dissenting opinions. 
 
The Board needs to do some work to 
improve its relationship with organic milk 
producers.  It is unlikely all demands of 
organic milk producers, or mainstream 
producers for that matter, can be met within 
the terms and conditions of the various 
regulations and allocation agreements.  
However, the Board needs to continue to 
work to understand and communicate with 
organic milk producers. 
 

 
 
3 Response Summary 
 
FIRB is giving policy direction to the BCMMB that its specialty and new entrant submission is 
acceptable subject to the following changes and/or clarifications being reflected in the Board’s draft 
Orders which are to be prepared and submitted to FIRB on or before October 31, 2005: 
 

1. Organic milk should be a designated specialty class of milk. 
 
2. Approved certification agencies for organic milk should be in accordance with reasonable 

provincial or national standards. 
 
3. Organic milk quota should be established as a specialty class of quota. 

 
4. All quota should be transferable within its class. 

 
5. For all specialty and new entrant quota issued on or after the implementation of the 

specialty and new entrant programs, the Board should institute the declining transfer 
assessment schedule.   

 
6. The 5% direct transfer assessment program should be continued as proposed for all TPQ 

issued prior to establishment of the declining transfer assessment schedule subject to 
limitations on the exceptions from transfer assessment.   

 
7. Family related exceptions to transfer assessments should be limited to direct family 

members, defined as spouse, sons, and daughters; and for business reorganization where 
the ownership percentages do not change. 

 
8. The Cottage Industry Program should be amended to meet the requirements of a small 

herd program to manage on-farm, value-added manufactured milk production or heritage 
breed needs.   

 
9. The Board should develop allocation procedures to ensure the TPQ received from CDC is 

distributed among the mainstream and organic quota accounts based on differential growth 
in each market segment. 

 
10. The Board should allocate the quota earned from the CDC pursuant to organic milk DDPIP 

initiatives to the organic quota account. 
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11. The Board should develop clear guidelines for authorizing the switching of production 
between quota classes, and should apply the principle of reciprocity between the different 
classes of quota. 

 
12. DDPIP organic milk producers should receive organic specialty quota equal to their 12 

month production ending December 31, 2004.     
 

13. Quota amounts above the December 31, 2004 amount that are produced and earned 
through the DDPIP program between January 1, 2005 and the end of each DDPIP contract 
should be produced, if possible, by the existing contractors up to the end of the DDPIP 
contract.  At the conclusion of each contract, the amounts above that issued as quota 
based on production up to December 2004 should be retracted over a reasonable period of 
time. 

 
14. The proposal to issue up to 7,000 kg of organic quota to existing organic milk producers 

using mainstream quota for organic milk production is acceptable on a one-time basis to 
assist increased organic milk production quickly to meet current demand projections. 

 
15. The Board should only provide incentives to get mainstream quota holders to convert to 

organic milk production if organic milk demand cannot be met by the other programs, 
including the GEP.  The incentives offered to mainstream producers to convert to organic 
milk production should be limited to the 5/2/2 organic quota incentive and should not 
include payment of the organic milk price premium during transition. 

 
16. The Board should not proceed with organic milk premium pooling until it can be shown that 

the organic milk producers are in favour of changing from direct processor contracts to a 
pooling system. 

 
17. Transport pooling should be considered only if organic milk producers are in favour of such 

pooling. 
 

18. The Board’s Graduated Entry Program (GEP) program should continue unchanged except 
that organic milk entrants should be given priority when there is an unfilled organic milk 
demand, and incentive quota issued should be transferable.  The Board should not 
subsidize the organic milk premium during transition.  

 
19. The Board should consider having an independent third party administer the new entrant 

waiting list, subject to the recommendation of the Specialty Markets Advisory Committee. 
 

20. A Specialty Markets Advisory Committee should be established and comprised of an equal 
number of organic milk producers and processors, a member of the Board, and an 
independent Chair appointed by the Board.  Clear terms of reference for the Committee 
should be established. 

 
21. The Board should take steps to build trust with specialty producers. 
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Appendix 5.    Response to BCTMB Specialty and New Entrant Submission 
 
 
This appendix provides an overview of the BCTMB’s specialty and new entrant program 
submissions at Section 1.  This is followed in Section 2 by FIRB’s understanding and 
analysis of the Board’s submission.  Finally, Section 3 provides FIRB’s response to the 
Board’s Specialty and New Entrant Submission. 
 
 
1 Synopsis of BCTMB Submission 
 

1. The Board has had a new entrant program since 2002.  It is called the Grower-Vendor 
Program (GVP), and is designed to provide opportunities for producers wishing to enter the 
turkey industry and direct market turkey products to consumers. 

 
2. The Board has allocated up to 0.8% of its base allocation to the new entrant program, and 

is proposing to increase this to 1.5% over the next four years. 
 

3. The Board is proposing to designate certified organic turkey production as a specialty 
class, and to manage this production through a specialty class of quota. 

 
4. The Board intends to expand its new entrant program to provide for both new certified 

organic and grower-vendor producers, and to fund a new entrant account through a 
transfer assessment levy on primary quota holders selling their quota on an arm’s length 
basis. 

 
 
2 Analysis of BCTMB Submission 
 
In this section the Board’s specialty and new entrant proposals are assessed by comparing 
them with FIRB’s policy principles for specialty and new entrant programs based on FIRB’s 
general understanding of the Board’s submission or position. 
 
 
 BCTMB Submission 

 
FIRB Assessment 

2.1. The Market 
 

 

 The turkey market exhibits distinct 
seasonality, with peaks in demand at 
Easter, Thanksgiving and Christmas.  In 
recent years, whole bird sales have been 
declining while further processed and fresh 
cut-up turkey meat sales have been 
increasing. 
 
The Board surveyed retailers and did not 
hear a strong retail demand for specialty 
turkey due to high price points.  At the 
present time, most specialty turkey in B.C. 
is either direct marketed, certified organic, 
or other specialty not meeting the criteria 
proposed by the Board for specialty 
designation. 

The Board recognizes there are farm direct 
and organic market segments, and that 
these segments are quite small presently.    
 
The distinct festive market demand spikes 
around Easter, Thanksgiving and 
Christmas are important to all turkey 
producers, and the returns realized from 
these markets are important to all turkey 
producers and marketers.   
 
The Board is justifiably concerned for the 
shortfalls in provincial allocation received 
from the CTMA. 
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There are five known processors:  one 
processor slaughters >80% of the B.C. 
production. 

B.C. turkey producers are estimated to 
supply 67% of the provincial market.  The 
BCTMB receives a provincial allocation 
equal to approximately 11.7% of the 
National Allocation as determined by the 
Canadian Turkey Marketing Agency 
(CTMA). 
 

2.2. Specialty Definitions 
 

 

 Mainstream turkey is any turkey not 
designated as specialty by the Board.  The 
Board proposes to designate specialty 
classes of turkey if they are certified as 
meeting all of the following criteria: 
 

- Unique farm-based attributes; 
- Preservation of attributes to the 

consumer; 
- Consumer marketing and labeling of 

the attributes; 
- Require significant extra on-farm 

effort and specialized attention; and, 
- Receive a price premium in the 

market. 
 
Certified organic turkey is the only 
recognized specialty class at this time.  The 
Board will consider additional classes in the 
future in accordance with the criteria.  
Turkey produced under protocols of differing 
diet, genetics and/or production density 
alone will not qualify as specialty. 
 
The Board recognizes that farmers 
marketing direct to consumers are, in many 
cases, serving a specialty market channel. 
 

The Board proposes to recognize both 
certified organic and farmer direct 
marketing as specialty production.   
Certified organic would be a designated 
specialty product while farmer direct 
marketing would be based on the market 
channel. 
 
The Board should further define the farmer 
direct marketing category. The Board 
should consider that farmer direct 
marketing is where the individual producer 
personally sells the vast majority or all of 
his or her production directly to consumers 
or through local consumer outlets.  In most 
cases this will require the producer to have 
the turkey custom slaughtered and 
processed at a registered poultry 
processing facility.  
 

2.3. Certification 
 

 

 All specialty producers must have 
accredited 3rd party certification that their 
turkeys are produced and marketed under 
the terms and conditions of designated 
specialty quota.  Certification must be 
enabled under the Agri-Food Choice and 
Quality Act or other nationally or 
internationally recognized certification 
standards. 
 

It is reasonable for the Board to rely on 
government recognized 3rd party 
accreditation of certification agencies. 
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The responsibility to sustain certification is 
on the producer.  Should a producer 
temporarily lose certified status, they must 
immediately notify the Board and submit a 
plan for marketing the current flock and re-
establishing certification.  Should the 
producer be unable or unwilling to re-
establish certification within 12 months, the 
Board may revoke the quota. 
 

2.4. Food Safety 
 

 

 The Board requires that all turkey products 
offered for sale to the general public must 
be either slaughtered in a government 
inspected poultry processing facility or have 
verification from a local health authority that 
the product is in compliance with the meat 
regulations. 
 
The Board proposes that all licensed 
growers will be subject to OFFSAP audits 
and certification. 
 

It is reasonable for the Board to rely on 
government approved processing for all 
licensed production. 
 
The Board will need to work with organic 
and small lot growers to adapt, if 
necessary, the OFFSAP standards to be 
appropriate to small scale and specialized 
production.   
 
Requiring OFFSAP certification as a 
condition of licensing will be subject to 
government direction concerning 
authorities in regards to food safety. 
 

2.5. Biosecurity 
 

 

 All turkey farms will be subject to biosecurity 
protocols endorsed by industry as stipulated 
in the B.C. Poultry Industry Biosecurity 
Manual. 
 

It is reasonable for the Board to be 
concerned for disease outbreaks causing 
economic damage to the industry.  The 
Board will, however, need to work with 
organic and small lot growers to adapt, if 
necessary, the biosecurity protocols so 
they are appropriate for different production 
methods.   
 
Requiring compliance to the protocols as a 
condition of licensing will be subject to 
government direction concerning authority 
to enforce such protocols. 
 

2.6. Registration 
 

 

 All persons producing turkey are required to 
be registered in accordance with the 
Scheme and General Orders, and are 
subject to the Act, Scheme and Orders. 
 
All sellers of turkey must obtain an annual 
license from the BCTMB.  All licensed 
growers are subject to production and 
marketing audits by the Board. 

The Board’s registration and licensing 
requirements seem reasonable.  The Board 
recognizes there are some producers that 
may not presently be registered or licensed.  
The Board will need to develop ways to 
encourage registration of small producers. 
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Certified specialty producers must file 
records demonstrating certification status as 
part of annual license renewal. 
 

2.7. Quota 
 

 

 The Board already manages two  categories 
of quota – Primary Quota and Secondary 
Quota. 
 
Primary quota is used to produce 
mainstream turkey.  Primary quota may be 
transferred and/or leased, and may produce 
any class of turkey, including designated 
specialty turkey, upon application and 
approval of the Board. 
 
Secondary quota is used to produce a 
specific class of turkey determined by the 
Board to be different and unique from the 
mainstream domestic market.  Secondary 
quotas include multiplier breeder, breeder 
by-product, export re-grow, incentive and 
grower-vendor quotas.  Secondary quota 
may not be transferred or leased, and may 
produce only the designated specialty class 
for which it is issued. 
 
The Board has established a maximum farm 
size of 1,375,000 kg of primary quota, with 
exceptions for larger holdings that were in 
place prior to the maximum limit being 
established. 
 
Certified Organic Quota will be a secondary 
quota.  It will have the following terms and 
conditions: 
 

- Certified organic quota may only be 
used to produce certified organic 
turkey.  It may not produce 
mainstream product. 

- The producer must be certified 
annually, and certification reports 
must be filed with the Board for 
license renewal. 

- Certified organic turkeys must be 
slaughtered in a government 
inspected poultry processing facility. 

- Leasing of certified organic quota is 
not permitted. 

- After a defined period of time, 
certified organic quota will be 
transferable as part of the transfer 
or sale of the holder’s facility. 

The Board already has established systems 
for managing different classes of quota. 
 
FIRB’s policy principles require that 
designated specialty products be managed 
by a specialty quota, in this case certified 
organic quota.  The Board intends to issue 
certified organic quota as a secondary 
quota which means it will have restricted 
rights compared to primary quota. 
 
The policy principles require that 
designated specialty quota be transferable 
subject to the declining transfer 
assessment schedule and a minimum 
transfer assessment of 10%.  The Board’s 
proposal to make organic quota 
transferable with a facility after five years is 
not sufficient in terms of quota transfer 
conditions. 
 
The Board’s existing Grower-Vendor 
Program is designed such that permit 
volumes convert to primary quota after 12 
years.  The Board may wish to establish its 
small flock program along the principles of 
the Grower-Vendor Program (see Section 
2.14), except that special levies would not 
be applicable (see Section 2.17). 
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2.8. Quota Transferability 
 

 

 The Board intends that quota incentives 
provided to mainstream new entrants will be 
non-transferable in perpetuity. 
 
The Board intends that new entrants 
seeking to produce a designated specialty 
class of turkey would have their specialty 
quota become transferable, with the 
production facility, after five years in 
operation. 
 
Grower-vendor quota is non-transferable, 
and is intended to convert to primary quota 
after 12 years depending upon the 
conversion option chosen by the GV quota 
holder (see Section 2.15). 
 

FIRB’s policy principles require that 
specialty and new entrant incentive quota 
be transferable within its class.  This 
requires changes to the Board’s proposed 
certified organic quota and GVP permit 
conversion plans. 
 

2.9. Quota Transfer Assessments 
 

 

 The Board intends to establish an 
assessment of 5% on all primary quota 
transfers, subject to the following 
exceptions: 
 

- transfers to immediate family; 
- mergers of quota held in common; 

and,  
- splits of quota where the subdivided 

holdings have common ownership. 
 
If this assessment had been in place over 
the past three years, 27,000 kg/yr of quota 
would have been assessed and added to 
the new entrant pool. 
 

The Board’s proposed 5% direct transfer 
assessment reflects FIRB’s policy 
principles, with exceptions for direct family 
members, defined as spouse, sons, and 
daughters; and for business reorganization 
where the ownership percentages do not 
change  
 
The Board will need to establish the 
declining transfer assessment schedule for 
transfers of certified organic quota and any 
quota provided as a new entrant incentive.   
 

2.10. Exemptions 
 

 

 Individuals placing <50 turkeys per year for 
personal consumption are exempt from 
levies and the requirement to hold quota. 
 
The Board has, to date, accommodated 
producers seeking to direct market through 
the GVP. 
 
The Board is not aware of needs for higher 
exemptions or a small flock program that 
are not currently being met by the GVP. 
 

FIRB’s guidelines require that a small flock 
program be established authorizing 
production amounts greater than the 
“personal use” exemption and less than the 
new entrant incentive. 
 
It is not known how the new entrant 
program will perform in the future.  The 
Board’s existing Grower-Vendor Program 
has accommodated more than 20 small lot 
producers with varying amounts of 
production up to a maximum of 15,000 kg 
authorized in accordance with the 
producers’ individual needs.  The Board’s 
proposed new entrant program will also 
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provide each successful applicant with up 
to 15,000 kg of quota.  Based on the 
transfer assessment pool that can be 
reasonably projected, the number of new 
entrants will be one or two a year.  This 
may not meet the demands for small lot 
production. 
 
A small flock permit program would provide 
interested producers an annually renewable 
license authorizing the placement of a 
certain number of turkeys.  It seems 300 
turkeys would be a reasonable placement 
number, and this could result in up to 3,000 
+/- kg of production.  Such a permit 
program may well accommodate many 
direct marketers and heritage breed 
producers. 
 
The Board should also consider the 
potential needs of producers of heritage 
breeds.  If a heritage flock cannot be 
sustained on the basis of 300 turkeys 
placed/year, then the Board should be 
prepared to increase the authorized 
production level for these producers to a 
level demonstrated to be required to 
sustain the heritage flock.  
 

2.11. Allocation 
 

 

 The BCTMB receives its provincial 
allocation from the CTMA in accordance 
with Agency allocation policies.  B.C. 
produces only 67% of B.C.’s estimated 
market demand for turkey products under 
allocation received from the CTMA. 
 
CTMA does not recognize specialty 
production, and does not provide an 
allocation, base or conditional, for specialty 
production. 
 
The base allocation, excluding conditional 
allotments, dropped from 16.4 million kg in 
2001/02 to 15.1 million kg in 2004/05, a 
drop of 8.3%.  The Board believes primary 
quota holders have a reasonable 
expectation to grow back to the base 
allocation volumes they produced in 
2001/02 as soon as CTMA allocation 
increases are made available to the 
BCTMB. 
 

The Board’s proposal is to increase the 
allocation for Grower Vendors and to 
establish an allocation for certified organic 
growers.  The amounts are based on 
increasing each Grower Vendor to 15,000 
kg and to issue 15,000 kg to the one known 
organic producer. 
 
The proposal to provide each Grower 
Vendor the opportunity to grow to 15,000 
kg treats each permittee equally.  Some are 
already at 15,000 while others may have no 
desire to grow to that level.  The Board 
intends to set aside up to 270,000 kg to 
allow each existing Grower-Vendor 
licensee to grow to the maximum level 
within four years.  This is a conservative 
approach. 
 
The one known certified organic grower is 
proposed to receive 15,000 kg of organic 
quota.  However, it is apparent this grower 
is already producing above this level.  The 
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The Board initially established an allocation 
account of 150,000 kg for the GVP in 2002.  
The Board intends to increase this account 
up to 285,000 kg over the next four years to 
provide for growth and to meet existing and 
known commitments to permittees and the 
one certified organic producer known to the 
Board. 
 
Growth allocations for certified organic 
quota will come from the provincial 
allocation and will be provided pro-rata in 
same manner as primary quota.  The Board 
recognizes there may be differential market 
demand requirements between mainstream 
and specialty production. 
 
BCTMB intends to honour and uphold its 
obligations under the FPA for turkey.  Due 
to concerns for the existing CTMA allocation 
policies, the Board, working with MAL and 
FIRB launched a complaint with the National 
Farm Products Council.  The parties are 
currently working to realize improvements in 
CTMA’s allocation policies. 
 

Board will need to determine the producer’s 
production level in the 2004/05 quota 
period and issue organic quota accordingly. 
 
The Board’s proposal to allocate pro-rata to 
quota holding across mainstream and 
specialty quota accounts will not provide for 
differential growth based on different rates 
of growth in each product/market segment. 
The Board needs to establish allocation 
policies and procedures for managing 
differential growth in at least two distinct 
classes of quota – primary and organic.    
 
Small flock licensee volumes should be 
recorded, but they should not accrue 
against the provincial production for the 
purposes of managing the provincial 
allocation with CTMA.  
 

2.12. Product Integrity 
 

 

 The Board requires that turkey produced as 
certified specialty be marketed in 
accordance with the criteria established for 
being a designated specialty class. 
 
The Board may approve marketing of a 
specialty flock as a mainstream product in 
the event that it fails to achieve certification 
but meets all OFFSAP and generally 
accepted production standards, subject to 
prior approval and possible over-production 
penalties and costs. 
 

The Board will need to monitor and audit 
the records of organic producers and 
processors to ensure that all marketings 
are in accordance with the class of quota 
held by the producer. 
 
The Board should discuss the penalties for 
marketing outside a class with its Advisory 
Committee and specialty producers before 
establishing these regulations. 
 

2.13. Production Switching 
 

 

 Growers holding primary quota will be 
permitted to grow any class of turkey, 
including certified organic, upon approval of 
the Board. 
 
Holders of certified organic quota, or any 
future specialty quota, will only be permitted 
to produce the designated specialty class 
related to the quota. 
 
Product that cannot be shipped as specialty 

The policy principles for specialty quota 
management require the principle of 
reciprocity to be honoured.  Therefore, 
allowing primary quota to produce 
designated specialty products but not 
allowing specialty quota to produce 
mainstream turkey is not acceptable. 
 
The Board needs to develop rules by which 
a holder of one class of quota could receive 
authorization to produce product managed 
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may not be disposed of on the regular 
market without prior approval of the Board 
and may be subject to penalties and costs. 
 

by another class of quota.  It seems 
reasonable that allowing an organic 
producer to market as a mainstream 
product in the event that organic 
certification is temporarily suspended 
should provide that a mainstream producer 
could produce organic turkeys under 
certain circumstances.  In either case, 
approval of the Board should be required.  
The Board should develop criteria by which 
it will allow marketing of product managed 
by a quota class other than the one held by 
a producer.  This should be developed with 
the Advisory Committee and specialty 
producers. 
 

2.14. Specialty Permits 
 

 

 The Grower–Vendor Program 
 
The Board established the GVP in 2002 as 
a new entrant program targeted to farm 
direct marketers, and created a secondary 
class of grower-vendor quota.  The GVP 
was originally intended as a new entrant 
program to expand turkey consumption and 
provide an opportunity for producers 
wishing to direct market.  The original GVP 
provided the opportunity for up to 15,000 kg 
(live) of G-V quota, incurred a special levy 
of $0.1925/kg, and included a right to 
convert the G-V quota to primary quota after 
12 consecutive years in the program. 
 
Presently there are18 licensees in the GVP.  
These licensees will be allocated 
approximately 137,000 kg in 2005/06.  The 
amount of grower-vendor production has 
increased since the program was 
established. 
 
The Board has suspended bringing new 
producers into the program pending the 
outcome of the specialty review. 
 

The Board’s Grower-Vendor Program 
appears to have been successful for 
licensing a number of small producers who 
direct market.  The permittees are paying a 
“special quota lease” fee of $0.1925/kg as 
part of a $0.23/kg levy assessed on all 
secondary quota, which includes grower-
vendor quota. 
 
The Board will need to develop a small 
flock permit program.  Small flock permits 
should be annually renewable upon 
application and reporting of the prior year’s 
production and marketing records.  
Permittees should be licensed by the 
Board, permits should be issued upon 
request, permittees should be subject to 
government approved food safety and 
biosecurity regulations, and permittees 
should be required to direct market their 
production.   
 
The production authorized under a small 
flock permit should be limited to placement 
of 300 turkeys each year.  Some 
unregistered producers may argue this 
level is too low.  However, with a new 
entrant program and conversion of all 
existing grower vendors to new entrants 
licensed for up to the 15,000 kg level, it 
seems reasonable to work with the 300 
placement limit until program demand and 
performance can be assessed.  The 
amount produced under the small flock 
permit program should not accrue against 
the provincial allocation, should not be 
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deducted from provincial allocation by 
CTMA and should not be subject to 
overproduction penalties. 
 

2.15. Permit Conversion 
 

 

 Grower Vendors 
 
The Board has entered into agreements 
with 18 producers under the GVP, and the 
Board believes it is right and reasonable to 
honour these agreements.  To the Board’s 
knowledge, all existing GVP permittees are 
producing mainstream and non-certified 
specialty turkeys. 
 
The Board intends to provide each GVP 
licensee who wishes to do so the 
opportunity to increase their production from 
existing levels to the maximum allowed 
under the program of 15,000 kg over four 
years beginning with the 2006/07 quota 
year.  Licensees will have the option to cap 
the amount of G-V quota required at less 
than 15,000 kg. 
 
To meet these obligations to existing 
licensees, the Board must make available 
up to 270,000 kg of allocation by the end of 
the four year period.  This represents an 
increase of almost 100% from 2005/06 
levels. 
 
The Board also intends to provide GVP 
licensees two options.  Option A involves 
continuing with the special levy and 
receiving primary quota after 12 years.  
Option B involves having any special levies 
paid to date reimbursed and receiving non-
transferable secondary quota (G-V quota) 
having no conversion rights after 12 years. 
 
Certified Organic Producers 
 
The Board knows of only one certified 
organic producer in B.C. at this time. This 
producer is not registered with the Board.  
The Board intends to issue certified organic 
quota up to 15,000 kg to this producer 
based on a plan to be submitted to the 
Board by the producer.  The Board is not 
aware of the established production of this 
producer, but estimates it to be 8,000–
10,000 kg based on discussions with the 

The Board’s proposed conversion plans 
include an option of non-transferability of 
quota, which does not meet FIRB’s policy 
principles. 
 
Grower Vendors 
 
To convert the Grower-Vendor Program to 
quota in accordance with the policy 
principles, the Board will need to consider 
issuing quota to each permittee in an 
amount equal to their production, up to a 
maximum of 15,000 kg, based on the most 
recently completed quota year ending April 
2005.  Additionally, for those grower 
vendors not already at the 15,000 kg level, 
the Board will need to develop a plan with 
each such producer by which they will grow 
up to this level within a defined period of 
time.  Any quota issued pursuant to permit 
conversion will need to be subject to the 
declining transfer assessment schedule.  
All levies owing to April 2005 will, subject to 
Board discretion, be due and payable prior 
to the issuance of quota. 
 
Certified Organic 
 
The Board also needs to issue organic 
quota to the one known certified organic 
producer who has come forward and been 
recognized during the specialty review 
process.  Since this grower’s production 
level is already above the 15,000 kg level 
proposed by the Board, it will be necessary 
for the Board to determine the amount 
produced in the quota year ended April 
2005.  The Board will need to issue organic 
quota in the amount produced in the 
2004/05 quota year.  
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producer during the consultation phase of 
the specialty review. 

Certified organic quota issued will be 
non-transferable for the first five years, after 
which it will be transferable with the 
production facility. 
 

2.16. Pricing 
 

 

 Certified organic live turkey prices must be 
in accordance with Board ordered minimum 
prices. 
 
The Board believes no minimum price is 
required specifically for certified organic 
turkeys at this time since the only known 
specialty producer is a direct marketer. 
 

The Board should monitor prices of 
grower-vendor and organic producers to 
ensure that their prices conform to the 
Board ordered minimum prices.  The Board 
may also be able to assist some grower 
vendors with pricing, although most direct 
marketers likely sell well above wholesale 
prices. 
 

2.17. Levies 
 

 

 The same marketing levies and license fees 
will be applied to all classes of quota.  
 
All classes of quota will be subject to 
over/under marketing sleeves, levies and 
penalties. 
 
The Board intends to maintain the 
$0.1925/kg levy on GVP permits that are 
contracted to convert to primary quota after 
12 years. 
 
The Board is eliminating the special 
administrative levy for GVP permittees who 
choose the option of having their special 
levies reimbursed and thereby elect to 
forego their rights to receive primary quota 
after 12 years. 
 

The Board will not be able to maintain the 
$0.1925 special lease levy on grower-
vendor or organic quota going forward. 
 
All levies due and payable to the end of the 
2004/05 quota period should, subject to 
Board discretion, be collected by the Board 
prior to permit conversion or license 
renewal.  
 
The Board may wish to examine assessing 
levies on a fee for service based on the 
cost of providing the different services 
required by each class of quota.  This 
means that primary quota and specialty 
quotas may be assessed different levies.  
This matter should be considered by the 
Advisory Committee and any differential 
levies determined should be based on 
actual costs and activity costing. 
 

2.18. New Entrants 
 

 

 The Board proposes to enhance its existing 
new entrant program to accommodate 
certified organic (specialty), grower vendor 
and mainstream new entrants.  Priority will 
be given to certified organic and grower-
vendor new entrants over mainstream new 
entrants. 
 
New entrants will each be provided up to a 
maximum of 15,000 kg of secondary quota.  

The introduction of a small flock program 
will accommodate some current and future 
grower vendors.  This permit program could 
be viewed by the Board as an entry point 
for producers, and it may merit 
consideration that small flock permittees be 
provided a priority ranking on the new 
entrant waiting list. 
 
The Board has established that specialty 
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To grow above 15,000 kg, producers, 
regardless of class of quota held, will be 
required to acquire primary quota. 
 
The new entrant quota account will be 
funded, above the 285,000 kg estimated to 
be required to convert and accommodate 
existing grower vendors and known certified 
organic producers, by transfer assessments 
and redistribution of retracted and/or 
uncommitted non-transferable quota. 
 
The number of new entrants invited to enter 
the industry each year will depend on the 
amounts available in the new entrant pool. 
 

and grower-vendor new entrants will be 
provided priority over mainstream new 
entrants.  This is reasonable in promoting 
production to serve B.C.’s specialty 
markets. 
 
The incentive amount provided (15,000 kg) 
is relatively small in relation to average 
quota holdings and commercial farm sizes.  
However, the Board has reasonably taken 
the position that its new entrant program is 
directed first to developing specialty 
markets in B.C.  Most producers for these 
markets are quite small and the 15,000 kg 
should accommodate them.   For 
individuals wishing to become commercial 
operators 15,000 kg will provide some 
assistance but will not go very far in 
establishing a commercial operation.  The 
numbers should be monitored annually and 
the program performance reviewed in three 
years. 
 

2.19. New Entrant Eligibility 
 

 

 Eligibility for application to the new entrant 
program will include: 
 

- B.C. resident over 19 yrs of age; 
- Canadian resident or landed 

immigrant; 
- A non-refundable application fee of 

$100; 
- Completion of a Board application 

form; 
- Not previously a holder of supply 

managed quota; and,  
- An applicant and their 

spouse/partner is considered one 
applicant. 

 
Eligibility for issuance of quota under the 
new entrant program will include: 

 
- Provision of a business plan within 

sixty (60) days of invitation from the 
Board; 

- Demonstrated intent to use a 
licensed hatchery and processor; 

- Proof of land ownership; 
- OFFSAP certification, when 

available to the industry and as 
appropriate to the class of 
production; 

- Maximum of one new entrant quota 

The Board’s eligibility criteria seem 
reasonable, and they are similar to those of 
all other Boards in requiring residency and 
excluding anyone who has previously held 
an interest in supply management quota.   
 
The Board should ensure that all applicants 
fully understand they must be actively 
engaged in the farm operation or be subject 
to having their quota retracted.  In this 
case, if the Board were to determine that a 
recipient of incentive quota was no longer 
actively engaged, the Board would have the 
right to retract the quota at that time and 
the quota holder would forfeit the 
opportunity for lower future assessment 
levels in accordance with the declining 
assessment schedule. 
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 BCTMB Submission 
 

FIRB Assessment 

per property; and, 
- In the case of certified organic, the 

successful applicant will need to 
demonstrate certified status or a 
plan to achieve certification. 

 
2.20. New Entrant Waiting Lists 
 

 

 The Board proposes to: 
 

- Maintain one waiting list for new 
entrants; 

- Limit the number of persons on the 
list to six; 

- Advertise and update the list when it 
has been drawn down to three in 
the queue; and, 

- Place people on the list in the order 
their names are drawn randomly 
from a pool of applicants. 

 

The Board’s approach to the new entrant 
waiting list seems reasonable. 
 
The Board does not explicitly require that 
applications be renewed periodically.  To 
ensure that applicants on the list have 
sustained interest and continue to meet the 
eligibility criteria, the Board should require 
annual renewal by applicants on the waiting 
list. 
 
The Board will need to be clear in terms of 
priorities in offering invitations when 
sufficient quota is available from the 
transfer assessment account.  For instance, 
if grower vendors and certified organic 
producers are to be given priority, in a 
situation where there is only one spot 
available and both grower-vendors and 
certified organic producers are on the list, 
how will the Board determine which one 
gets the invitation? 
 
If the Board determines that small flock 
permittees will also have a priority on the 
new entrant waiting list, it would be 
advisable for the Board to consider the 
hierarchy of priorities it will apply when 
making invitations. 
 

2.21. Representation 
 

 

 All growers licensed by the Board are 
members of the B.C. Turkey Association 
and have voting rights at the Association.  
Eligibility to vote at the BCTMB level 
requires a licensed grower to hold a 
minimum of 0.25% of the quota issued in 
the province. 
 
The Board presently receives advice from 
two  organizations – the B.C. Turkey 
Association and the B.C. Turkey Advisory 
Committee.  All growers licensed by the 
Board are eligible for representation through 
the Advisory Committee.  The Board intends 
to appoint a specialty grower to the B.C. 

Some grower vendors are seeking a forum 
to share information and ideas about their 
operations.  In light of this, the Board may 
wish to revisit establishing a Specialty 
Markets Advisory Committee.  In the event 
the Board determines to establish a 
Specialty Markets Advisory Committee, it 
should ensure that clear terms of reference 
are established from the outset. 
 
As an alternative to voting on the basis of a 
minimum quota holding, the Board may 
wish to consider establishing voting rights, 
either completely or in part, on the basis of 
quota held.  For instance, the Board could 
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 BCTMB Submission 
 

FIRB Assessment 

Turkey Advisory Committee. 

The Board intends to consider establishing 
a Specialty Product Advisory Committee in 
the future when there are sufficient specialty 
producers to justify a committee. 
 

establish a double hurdle for voting 
whereby decisions require both a majority 
of producers and a majority of production. 
 

2.22. Transparency 
 

 

 The Board intends that new entrant program 
waiting lists will be managed by the Board’s 
auditor and that waiting lists will be 
published on the BCTMB website. 
 

The Board will have several programs to 
operate – the small flock program, the new 
entrant program and several classes of 
quota.  Administration can be made 
efficient by the use of data management 
systems and web-enabled communication 
and registration.  However, the 
effectiveness of the programs will depend 
upon how well the Board and producers 
work together.  The Board is regulatory and 
is required to enforce its regulations.  It will 
be useful for the Board to develop some 
means for communicating and working with 
specialty and smaller producers, perhaps 
through an Advisory Committee focused on 
their interests. 
 

 
 
3 Response Summary 
 
FIRB is giving policy direction to the BCTMB that its specialty and new entrant submission is 
acceptable subject to the following changes and/or clarifications being reflected in the Board’s draft 
Orders which are to be prepared and submitted to FIRB on or before October 31, 2005: 
 
1. The Board should develop clear criteria for what constitutes direct marketing by producers. 
 
2. The Board should plan to work with small scale and certified organic producers to adapt and 

develop OFFSAP and biosecurity guidelines to be appropriate to these types of operation. 
 
3. The Board should create a specialty quota class for managing certified organic turkey 

production and marketing.  This quota should be transferable as specialty quota and subject to 
the declining transfer assessment schedule. 

 
4. The Board should institute the declining transfer assessment schedule for all specialty and new 

entrant quota issued on or after the implementation of the specialty and new entrant programs. 
 
5. Direct transfer assessments on existing primary quota should be 5% 
 
6. The only exceptions from transfer assessment should be limited to direct family transfer to 

spouse, sons or daughters; and for corporate reorganization where the percentage quota 
ownership does not change. 

 
7. The Board should introduce a small flock program authorizing up to 300 turkeys to be placed 

annually.  Permits should be annually renewable upon application and should be intended for 
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direct marketers.  Amounts produced under the new small flock program should not accrue 
against the provincial allocation. 

 
8. The Board should develop procedures to distribute the provincial allocation received from 

CTMA among primary quota and specialty quota accounts based on different market growth in 
each segment.  Allocation to producers within a class should be pro-rata to quota ownership 
within the class. 

 
9. Allowing production of a product other than that managed by the class of quota held should be 

a temporary measure (i.e. 1 year) approved by the Board based on demonstrated production or 
market needs. 

 
10. Special lease levies ($0.1925/kg) on grower-vendor quota should be terminated effective the 

end of the 2004/05 quota year (April 2005).  Subject to Board discretion, all levies due and 
payable to April 2005 should be paid by the permittees prior to permit conversion to quota. 

 
11. All existing Grower Vendors should be issued quota in the amount of their 2004/05 production 

for the 2005/06 year.  The start date for the transfer assessment on this newly issued quota 
should be the year in which the permittee entered the Grower-Vendor Program, providing they 
have produced continuously since that time, otherwise the start date should be the 2004/05 
quota period. 

 
12. Existing Grower Vendors not presently at the 15,000 kg limit should be provided the opportunity 

to grow to this level within a defined period of time (i.e. four years).  There should be no 
obligation to grow to this 15,000 kg level. 

 
13. The Board should issue the one known certified organic producer an amount of organic quota 

equal to the 2004/05 production.   
 
14. For producers to grow beyond volumes initially issued, the Board will need to develop allocation 

procedures for the different quota accounts.  This could be done in consultation with specialty 
producers or through an Advisory Committee. 

 
15. The Board’s new entrant program should build on a small flock program and give priority to 

specialty market and grower-vendor requirements. 
 
16. The Board should ensure its new entrant and grower-vendor policies and procedures require 

licensees to be actively engaged in the farming operation. 
 
17. The Board should determine if the existing Advisory Committee approach will work for grower 

vendors and specialty producers; if not, it should set up a Specialty Markets Advisory 
Committee comprised of an equal number of specialty producers, specialty processors, a Board 
member and an independent Chair. 
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Introduction 
 
Following a series of informal inquiries from Virginia Jacobsen, principal of Polderside 
Farms Inc. (“Polderside”), and a request by the Commission for a detailed business 
plan, Ms. Jacobsen formally applied to the Commission for special regulatory 
accommodation to produce broiler hatching eggs from a flock of 12,000 broiler 
breeders. This formal application was dated July 26, 2010. 
 
In an effort to encourage Polderside to provide sufficient detail, the Commission invited 
Ms. Jacobsen to utilize her legal counsel to ensure that her plan was communicated in a 
way that would not cause concern with respect to matters that Polderside might 
consider to be sensitive or confidential. In the formal application dated July 26, 2010, 
Ms. Jacobsen expressed her expectation that the information in the application should 
be treated as confidential1. For that reason, the formal application is not included as an 
appendix to this decision. Furthermore, the Commission is of the view that this decision 
should not be published or shared with any third party (other than the BCFIRB) until 
such time as Ms. Jacobsen has had an opportunity to review it and express a position 
with respect to anything in it which she might regard as being confidential. 
 
Brief Summary of Decision 
 
For the reasons that follow, the Commission is satisfied that some – but not all – 
aspects of Polderside’s plan are sufficiently unique to warrant special regulatory 
accommodation. 
 
Innovation and diversification are to be encouraged. In some cases (and we believe this 
is one such case) innovation carries additional risks. Without some form of regulatory 
accommodation, risk-taking by innovators may be discouraged. 
 
However, there are limits to the circumstances that may warrant regulatory 
accommodation. It is essential that special regulatory accommodation be granted only 
where the circumstances are truly unique. In other words, there must be a cogent, 
justifiable basis for the grant of special regulatory accommodation. The integrity of the 
supply management system as a whole must be maintained. 
 
Polderside’s “business plan” was lacking in detail. Much of the “business plan” was 
focused on the attributes of the strain of broiler breeder that Polderside wishes to place. 
Though it is often said that the Commission “regulates” broiler breeders and broiler 
hatching eggs, such a statement cannot be taken too literally. The Commission 
regulates persons engaged in the production and marketing of broiler breeders and 
broiler hatching eggs – not the chickens and eggs themselves. 
 

                                            
1  However, it is to be noted that Ms. Jacobsen copied her application to the BCFIRB, the Minister 

of Agriculture and Lands, and The Province newspaper. 
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Consequently, the question before the Commission is not whether “RedBro” broiler 
breeders should be exempted from regulation, but whether the proposed activities of 
Polderside warrant some special regulatory accommodation. 
 
Despite the absence of any real detail in the “business plan”, the Commission believes 
that it has a sufficient understanding of Polderside’s intentions to come to a decision. 
Fundamentally, Polderside is a licensed, quota-holding chicken grower that wishes to 
self-market chicken grown under its quota and produced from an atypical strain of 
broiler breeder. Apparently, licensed British Columbia Hatcheries have not yet 
recognized a demand for this strain of production, or if they are alive to a demand, they 
are apparently unable or unwilling to place flocks of this strain with existing producers. 
Consequently, Polderside wishes to place its own flock of broiler breeders for the 
principle purpose of satisfying its own demand (as a chicken grower) for this strain of 
production.2 
 
The Commission believes that an “ad hoc” decision (applicable only to Polderside) is to 
be avoided. In essence, an ad hoc decision really reflects a failure to identify with any 
precision the aspects that are truly unique and deserving of special regulatory 
accommodation. It is preferable to express the decision as a policy. If any other person 
were to present the same set of unique attributes they too should be able to access the 
same form of regulatory accommodation. Accordingly, the Commission’s decision is 
expressed in the “Small-Lot Innovative Self-Marketer Program” attached hereto. 
 
Polderside 
 
Polderside is a licensed chicken grower. It has been issued an allotment of conventional 
grower quota equivalent to 50,154 live-weight kilograms annually, or 7,716 live-weight 
kilograms per period3. At present, licensed growers are permitted to produce at 94.59% 
of the production level authorized under their quota allotment. 
 
Polderside applies for “an exemption from breeder quota in order to grow a breeder 
flock of RedBro chickens available to [it] from Group Grimaud in France.” 
 
Though Polderside only has an allotment of conventional grower quota equivalent to 
50,154 live-weight kilograms annually, it has indicated in its application that it wishes “to 
increase the amount of product from a breeding flock of 12,000 birds (two-6000 bird 
flocks growing within 6-7 months of each other).” To provide context, Polderside 

                                            
2  Polderside has not provided the Commission with evidence of any efforts to obtain day-old 

“RedBro” chicks from a licensed hatchery. If a hatchery was willing and able to supply such day-
old chicks to Polderside, the case for special regulatory accommodation would probably not be 
met. 

 
3  Eight week cycle. 
 



Page 4 of 15 
 

currently requires approximately 4,000 day old chicks once every eight weeks4 to satisfy 
the quota allocation issued to it by the British Columbia Chicken Marketing Board. 
 
With suitable growing facilities, a chicken grower could place day-old chicks on a weekly 
basis. In Polderside’s case, its allotment of conventional grower quota could be satisfied 
by the placement of 500 day-old chicks each week (4000 ÷ 8). Approximately 625 
broiler hatching eggs per week would be required to generate that volume of day-old 
chicks. This translates to approximately 240 broiler breeders. 
 
Without growing facilities that would permit the placement of day-old chicks on a weekly 
basis, Polderside would require 4,000 day-old chicks once every eight weeks5. 
Approximately 5,000 broiler hatching eggs (once every eight weeks) would be required 
to generate that volume of day-old chicks. Obviously, a flock of broiler breeders 
produces continuously (not just once every eight weeks). Consequently, a flock of 2,000 
broiler breeders would be required to produce 5,000 broiler hatching eggs each week. 
With a breeder flock of this size, approximately 35,000 broiler hatching eggs would be 
produced in every eight week period that would be surplus to Polderside’s requirements 
under the quota allocation issued to it by the British Columbia Chicken Marketing Board. 
On an annual basis, a broiler breeder flock of this size would generate approximately 
227,500 broiler hatching eggs that would be surplus to Polderside’s requirements under 
the quota allocation issued to it by the British Columbia Chicken Marketing Board. 
 
A broiler breeder flock of 12,000 birds (two-6000 bird flocks growing within 6-7 months 
of each other) would produce approximately 1,560,000 broiler hatching eggs. On an 
annual basis, a broiler breeder flock of this size would generate approximately 
1,365,000 broiler hatching eggs that would be surplus to Polderside’s requirements 
under the quota allocation issued to it by the British Columbia Chicken Marketing Board. 
 
The Commission is fully aware that Polderside’s plan is to market production from 
broiler breeders that is surplus to its own requirements (as a chicken grower) to: (a) 
“Western Hatchery”; (b) “Pollon Group”; (c) “a commercial grower in Washington state”; 
(d) “one or two small quota holders that will grow the RedBro for the Asian markets”; 
and, possibly (e) “small permit holders and organic growers wanting chicken to pasture”. 
Nevertheless, it is important to bear in mind the relationship between continuous 
production from a broiler breeder flock (on the one hand), and the placement of a small 
number of day-old chicks under quota issued by the British Columbia Chicken 
Marketing Board (on the other). 
 
The Regulatory Context 
 
For the purposes of this decision, it is important to comment on the regulatory context in 
three respects: (a) the unique nature of the broiler hatching egg industry; (b) historical 

                                            
4  Polderside might well place pullets over a longer cycle (such as a twelve week period) in which 

case the numbers would be adjusted accordingly. 
 
5  Ibid. 
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anomalies with respect to persons engaged in production from “Silkie”, “Taiwanese” and 
“Loong Kong” broiler breeders; and (c) the directions of the BCFIRB with respect to 
specialty products and markets in British Columbia’s supply managed sectors. Each of 
these will be briefly discussed in turn. 
 
A. The Nature of the Broiler Hatching Egg Industry 
 
The hatching egg sector is unique among supply managed commodities. Unlike every 
other supply managed commodity, hatching egg producers do not produce an “end 
product”. Hatching egg producers only produce an “input” to the chicken industry, 
namely: broiler hatching eggs. In effect, this means that hatching egg producers have 
only one customer – the hatchery. There is no demand for hatching eggs from 
wholesalers, retailers or consumers. There is only demand for hatching eggs from 
hatcheries. 
 
In this environment, the potential for “niche markets” or “specialty production” is 
substantially more limited than it is in other commodities. 
 
Furthermore, the hatching egg producer’s “customer” (the hatchery) is largely able to 
control the nature of the product that it receives. Broiler breeder flocks are ordered and 
arranged by hatcheries. If a hatchery desires a particular strain of broiler breeder, it may 
simply order and arrange for a flock of that strain to be placed with a registered 
producer. 
 
Consequently, it is important to understand that Polderside’s inability to source atypical 
day-old chicks for its grower operations arises from an apparent inability or 
unwillingness of hatcheries to satisfy that demand (if there is one); not because 
registered producers are unable or unwilling to produce from that (or any other) strain of 
broiler breeder.6 Clearly, if any hatchery believed that there was an unsatisfied demand 
for day-old “RedBro” chicks, it could arrange for the placement of RedBro broiler 
breeders with registered producers. Hatcheries might do so in the future. But the fact 
remains that no British Columbia hatchery is responding to that demand (if there is one) 
at this time – which is the principle reason for Polderside’s request to place its own flock 
of RedBro broiler breeders. 
 
B. Historical Anomalies (Silkie, Taiwanese and Loong Kong) 
 
It is well known throughout the industry that there are certain persons producing from 
Silkie, Taiwanese and Loong Kong broiler breeder flocks that are operating without 
licence or quota issued by the Commission. 
 

                                            
6  Polderside has not provided the Commission with evidence of any efforts to obtain day-old 

“RedBro” chicks from a licensed hatchery. If a hatchery was willing and able to supply such day-
old chicks to Polderside, the case for special regulatory accommodation would probably not be 
met. 
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It is important to note that all such persons are, in fact, regulated in all respects by the 
Commission. There are no exceptions, exemptions, special rules or programs in the 
Commission’s Consolidated Order applicable to production from Silkie, Taiwanese or 
Loong Kong broiler breeders. Whether through inadvertence, or for some forgotten 
rationale, the Commission has not yet taken steps to enforce its orders against these 
persons. 
 
The BCFIRB has made it clear that all producers must be regulated for the purposes of 
biosecurity, premise identification and food safety at a bare minimum. It may be that 
persons producing from Silkie, Taiwanese and Loong Kong broiler breeder flocks 
should be made to comply with all of the Commission’s orders. On the other hand, it 
may be that the Commission will need to develop modified requirements for such 
persons. Quite possibly, some of these persons may be eligible under the very program 
that has been developed in response to Polderside’s request. In any event, the 
Commission’s failure to enforce against these persons cannot be regarded as creating a 
de facto exemption. We regard non-compliant production from Silkie, Taiwanese and 
Loong Kong broiler breeder flocks as an important but ultimately unrelated matter for 
determination at another time. While it would have been preferable to develop a 
comprehensive policy addressing these issues too (if the policy established hereunder 
is not sufficient to do so), Ms. Jacobsen has repeatedly emphasized that she requires a 
decision on her application without delay. For that reason, the Commission has decided 
that the best course of action is to establish the “Small-Lot Innovative Self-Marketer 
Program”, and then examine in greater detail whether that program is sufficient to 
address the currently non-compliant production from Silkie, Taiwanese and Loong Kong 
broiler breeder flocks. 
 
C. BCFIRB Directions 
 
On September 1, 2005, the BCFIRB released its comprehensive report concerning 
specialty products and markets in British Columbia’s supply managed sectors. 
 
At pages 2 to 5 of the report, the BCFIRB expressed the following policy principles: 
 

Registration 
a. Boards should have plans to register all producers regardless of 

size or type of license. 
 
b. All classes of product and all producers are to be subject to 

government-approved food safety and biosecurity protocols. 
 
Designation of Specialty Product Markets 

 
c. Designation of specialty product/market classes is to be based on 

clearly defined criteria. 
 
d. Certification is to be required as a condition of licensing for all 

designated specialty product classes. Certifiers are to be qualified 
by a skilled and reputable third party accreditation agency. 

. . . . . 
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Production and Marketing Quota 
 
g. Specialty classes of quota are to be designated. Each class of 

quota should be managed separately from other classes of quota. 
Quota administration policies should be the similar for all classes 
with exceptions only when necessary. 

. . . . . 
j. Boards are to provide annually renewable small lot permit programs 

authorizing production levels greater than the personal use 
exemption level and less than the quota incentives provided 
through the new entrant programs. 

 
k. The number of small lot permits issued should be unrestricted, 

subject to eligibility criteria which should include only one permit 
issued per property and that direct marketing by the permittee be 
encouraged. 

 
l. Permit programs for new innovations are to be provided, potentially 

through the small lot permit system. 
 
At page 7, the BCFIRB referred to the recommendations contained in the report entitled 
Recommendations for Managing Specialty Agri-food Products in B.C.’s Supply 
Managed System, which was commissioned by the Ministry in the fall of 2004: 
 

1. All producers of milk, eggs, chicken, turkey and broiler hatching eggs, 
regardless of size or class of product, should be registered with the 
Boards. 

 
2. Specialty product definitions should reflect substantive farm level 

differentiation, 3rd party certification, and identity preservation through to 
the consumer. 

 
3. Specialty production and marketing should be managed using a distinct and 

restricted class of quota. 
 
At pages 11 to 12, the BCFIRB noted: 
 

The incentive to produce without quota is large because regulated prices provide 
attractive production margins. …In the case of smaller producers who have sought to 
circumvent the system, various reasons have been asserted including ignorance of the 
system and objection in principle to restrictions on who can produce these regulated 
products. 
 
It can be difficult for people producing outside the system to understand why 
supply must be regulated, and particularly why there should be controls on who 
should produce food. In some cases, such as small mixed farmers, their production is 
part of a diverse farming operation and their products are sold directly by them through 
local channels. They feel they are doing good work, earning a living, and providing a 
service to their community. They understand government policy as promoting diverse, 
community based agriculture; they see a requirement to purchase expensive quota just 
so they can produce a food product as not just economically impossible but contradictory 
as well. 
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However, supply management has a long and well-justified foundation in Canadian 
economic policy. Further, supply management is the law, as reflected in judicial 
decisions that “a chicken is a chicken” regardless of type. On this basis, the 
Boards are responsible to regulate all classes of product, including specialty. 

 
Commencing at page 19, the BCFIRB issued the following policy directions: 
 

5.1. Registration 
 
With respect to Registration, the following policy directions are given: 

 
1. All producers, regardless of size or class of production, should be 

registered with the Boards. 
 
2. Boards and Government should jointly determine a cost effective, 

administratively efficient way to obtain adequate levels of registration. 
 

5.2. Specialty Definitions 
 
With respect to Definitions for specialty products, the following policy directions are given: 

 
1. Designated specialty products are to respect the principles of farm-

based differentiation with identity preservation, marketing and 
representation of the unique farm-based attributes to the end 
consumer. The designated product should also require extra effort 
to produce and market and it should receive market price 
premiums. The designated product will almost certainly require 
extra effort to produce and market and, as a result, should receive 
market price premiums. 

 
2. Boards’ Orders are to include procedures for the pursuit of new and 

innovative product/market segments in the future. 
 
3. Boards should recognize local direct marketing efforts of individual 

producers and the efforts of individuals producing rare heritage 
breeds within the specialty production and marketing framework. 

 
4. Specialty Markets Advisory Committees should be charged with 

recommending amendments, if considered necessary, to the criteria for 
designation of future specialty classes. 

 
5. Humane treatment of livestock is to be required of all producers, and 

SPCA certification should be viewed as a positive step to further 
demonstrate humane production practices. However, SPCA certification 
should not, by itself, be sufficient for designation as a specialty class for 
quota purposes. 

 
5.3. Certification 
 
With respect to Certification, the following policy directions are given: 

 
1. Designated specialty products are to be third party certified as such 

along the entire supply chain from farm to end consumer. 
 



Page 9 of 15 
 

2. Approved certification standards are to be based on legitimate third 
party standards that meet provincial, national or international 
standards or approval. Where standards outside the AFCQA are 
adopted, FIRB prior approval will be required before those 
standards are recognized. 

 
5.10. Exemptions 
 
With respect to Exemptions, the following policy directions and principles are given: 

 
1. There should be no exemptions from the agri-food regulations (including 

food safety and biosecurity). This supports the principle of registration. 
 
2. Exemptions are to be very clear regarding which specific Orders from 

which an individual or group of individuals is being exempted. 
 
3. The Boards’ positions that existing “personal use” exemption levels are 

adequate are acceptable subject to the introduction of small lot permit 
programs by Boards. 

 
4. Boards are directed to develop and introduce small lot permit 

programs which provide for, among other things, product/market 
innovation, local/regional small lot agriculture, heritage breeds, and 
farmer-direct marketing initiatives. 

 
5. Small lot permit levels should be set higher than the “personal use” 

exemption levels and lower than the quota incentives proposed 
through new entrant programs. 

 
6. Government, FIRB and industry should work together to press for 

changes in the National Allocation systems so that personal use 
exemption and small lot permit amounts are not counted as part of the 
provincial allocation. 

 
5.17. Food Safety & Biosecurity 
 
With respect to Food Safety and Biosecurity, the following policy directions are given: 

 
1. All classes of product and all producers are to be subject to 

government-approved food safety and biosecurity protocols 
appropriate to their farming operation as a condition of licensing, 
irrespective of type of license issued. 

 
2. Government should provide clear policy direction concerning where food 

safety and biosecurity responsibilities reside. To the extent that Boards 
are delegated with the responsibility in these areas, appropriate authority 
should be delegated to the Boards. 

 
With respect to the hatching egg industry in particular, the BCFIRB said: 
 

The Commission’s belief that a specialty production and marketing management program 
is not required seems reasonable since certified specialty chicks are not required to 
produce certified specialty broiler chickens (i.e. certified organic chicks are not required to 
produce certified organic chicken.) 
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The Commission may wish to provide, if it has not already done so, a specific exemption 
for Asian specialty breeders. This exemption could take the form of an annually 
renewable license to produce Asian specialty breeders in any amount subject only to 
certain requirements such as humane production practices and marketing only for Asian 
specialty production. 

. . . . . 
The Commission’s position that a specialty program is not required for broiler 
hatching eggs at this time is accepted subject to the condition that, should 
designated specialty chicken produced in accordance with the B.C. Chicken 
Marketing Board regulations require specialty chicks, the Commission should 
develop and introduce a specialty program. 

 
What is (and is not) “Unique” about Polderside’s Plan 
 
Polderside has placed a great deal of emphasis on the unique attributes of the broiler 
breeder strain that it wishes to place. There can be no doubt that every strain of broiler 
breeder has unique attributes, and it is obvious that Ms. Jacobsen is a particularly 
energetic proponent of the RedBro strain. 
 
However, the Commission does not regard the strain of broiler breeder, in and of itself, 
as being a determinative factor when considering whether Polderside is deserving of 
some special regulatory accommodation. As already noted, licensed British Columbia 
hatcheries could require any registered producer to place any strain of broiler breeder if 
the hatchery perceived a demand for the resulting day-old chick offspring. What is 
unique about Polderside’s plan is not the strain of broiler breeder; but the fact that 
Polderside intends to self-market chicken grown under its own quota from day-old 
chicks that are apparently unavailable from any British Columbia hatchery7. As a self-
marketer of chicken, Polderside has ipso facto established a demand for day-old chicks 
originating from RedBro broiler breeders. If these day-old chicks were currently 
available from licensed British Columbia hatcheries, there would be no sound basis for 
granting any special regulatory accommodations. However, it appears that licensed 
British Columbia hatcheries are either unable or unwilling to place flocks of this strain 
with existing producers, at least at the present time. 
 
Polderside perceives significant demand for chicken derived from RedBro stock. Its 
perceptions about this demand may be accurate, or they may be entirely misplaced. In 
either case, Polderside has expressed a willingness to pursue this market, and to 
accept the risks associated with being a market innovator. 
 
The Commission believes that innovation should be encouraged. The apparent inability 
or unwillingness of established hatcheries and processors to pursue this market (if one 
exists) might mean that day-old RedBro chicks are simply not available in British 

                                            
7  Polderside has not provided the Commission with evidence of any efforts to obtain day-old 

“RedBro” chicks from a licensed hatchery. If a hatchery was willing and able to supply such day-
old chicks to Polderside, the case for special regulatory accommodation would probably not be 
met. 
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Columbia8. The Commission does not think that this state of affairs should effectively 
preclude Polderside from pursuing its plans. 
 
On the other hand, the Commission does not think that production of hatching eggs for 
purposes other than to satisfy its own requirements as a self-marketer of chicken (under 
the quota allotted to it by the Chicken Board) can properly be regarded as unique in any 
respect, or deserving of any special regulatory accommodation. For example, 
Polderside has applied to the Commission for special accommodations as would permit 
it to produce from a flock of 12,000 broiler breeders. As already noted, 240 broiler 
breeders would suffice for Polderside’s own purposes as a self-marketer if adequate 
provision were made for the placement of broiler flocks once every week. If broiler 
flocks are to be placed once every eight week period (as is customary in the chicken 
industry) a flock of 2,000 broiler breeders would be more than sufficient for Polderside’s 
purposes. With a breeder flock of this size, approximately 35,000 broiler hatching eggs 
would be produced in every eight week period that would be surplus to Polderside’s 
requirements under the quota allocation issued to it by the British Columbia Chicken 
Marketing Board. On an annual basis, a broiler breeder flock of this size would generate 
approximately 227,500 broiler hatching eggs that would be surplus to Polderside’s 
requirements under the quota allocation issued to it by the British Columbia Chicken 
Marketing Board. 
 
To reiterate, a broiler breeder flock of 12,000 birds (two-6000 bird flocks growing within 
6-7 months of each other) would produce approximately 1,560,000 broiler hatching 
eggs. On an annual basis, a broiler breeder flock of this size would generate 
approximately 1,365,000 broiler hatching eggs that would be surplus to Polderside’s 
requirements under the quota allocation issued to it by the British Columbia Chicken 
Marketing Board. 
 
Polderside’s plan is to market production from broiler breeders that is surplus to its own 
requirements (as a chicken grower) to: (a) “Western Hatchery”; (b) “Pollon Group”; (c) “a 
commercial grower in Washington state”; (d) “one or two small quota holders that will 
grow the RedBro for the Asian markets”; and, possibly (e) “small permit holders and 
organic growers wanting chicken to pasture”. However, the Commission does not think 
there is anything sufficiently unique about these aspects of Polderside’s plan to warrant 
any special regulatory accommodation: 
 
1. If any hatchery wanted to purchase broiler hatching eggs produced from an 

atypical strain of broiler breeder, it could simply place atypical broiler breeder 
flocks with registered producers. As already noted, this feature of the hatching 
egg industry is unique. Essentially, the hatching egg producer’s customer (i.e., 
the hatchery) directly controls the nature of the product that it receives. There is 
no need for a mechanism to encourage producers to produce a “specialty 
product” to satisfy the demands of the hatchery/customer – as the hatchery 
already directly controls the nature of the product. Consequently, it is not 
necessary to provide an allocation of quota to Polderside (or to any other 

                                            
8  Ibid. 
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producer) in order to satisfy the demands of hatcheries for atypical production. 
To put the matter another way, if Western Hatchery could purchase 1,365,000 
broiler hatching eggs produced annually by Polderside under a special regulatory 
accommodation granted by the Commission, Western Hatchery would naturally 
reduce its placements with existing producers. In the Commission’s view, there 
could be no justifiable basis for such a reduction, as Western Hatchery is already 
able to place any strain of broiler breeder with the producers currently shipping to 
it. 

 
2. The sale of day-old chicks by Polderside to third parties is fundamentally a 

“hatchery” business – not a “hatching egg producer” business. The Commission 
does not think there can be any justification for a regulatory accommodation to a 
hatching egg producer in order to facilitate its efforts to engage in what is 
fundamentally a hatchery business (the sale of day-old chicks). This aspect of 
Polderside’s plan could be satisfied within the existing marketing system by 
simply entering the industry as a licensed hatchery. In that event, Polderside 
could place flocks (of any strain) with producers and sell day-old chicks to third 
parties. Seen in this light, it becomes clear that the Commission could not grant a 
regulatory accommodation to Polderside (in the form of an allocation of quota) to 
facilitate its desire to engage in the sale of day-old chicks to third parties, without 
also granting similar regulatory accommodations to existing hatcheries (who 
already engage in the sale of day-old chicks to third parties). Furthermore, the 
Commission is of the view that it simply could not grant a regulatory 
accommodation to facilitate the marketing of custom-hatched day-old chicks to 
third parties without destabilizing the supply management system. If such an 
accommodation were granted, there could be no principled basis to deny similar 
regulatory accommodations to other prospective producers who would simply 
place broiler breeders (or “atypical” broiler breeders) to be custom-hatched as 
day-old chicks for marketing to third parties. In the Commission’s view, the ever-
present incentive to produce without the cost burden of quota would result in a 
natural shift away from the sale of hatching eggs to hatcheries under quota, 
towards the custom-hatching of eggs under regulatory accommodations granted 
by the Commission. In such an environment, it is not difficult to see that the 
supply of hatching eggs and day-old chicks could no longer be effectively 
regulated. This would inevitably lead to the kind of market instability that the 
supply management system is designed to avoid.9 

 
In the Commission’s view, emphasis must be placed on the “self-marketing of chicken 
grown under quota” aspect of Polderside’s plan. It is this facet, above all others, that 
indicates that some special regulatory accommodation is both warranted and capable of 
                                            
9  Polderside did not provide any details with respect to its plan to sell day-old chicks to “a 

commercial grower in Washington State”. If sufficient details were provided, and if the sale of day-
old chicks into the United States could be adequately monitored to ensure that such chicks are 
not actually sold into the domestic market, the Commission would entertain further discussions to 
determine whether this could provide a viable alternative (in whole or in part) to the sale of  
surplus hatching eggs to the breaker. 
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being granted without destabilizing the supply management system. In the 
circumstances present here, there is both a demand and an apparent lack of availability. 
Because day-old RedBro chicks are apparently unavailable through domestic 
hatcheries10, Polderside’s own demand as a self-marketer of chicken should not be 
thwarted. For the reasons expressed above, this is to be contrasted with production of 
broiler hatching eggs simply for the purpose of selling broiler hatching eggs to 
hatcheries, or the sale of day-old chicks to third parties. 
 
To be sure, a special regulatory accommodation for Polderside (so that it can satisfy its 
requirements as a self-marketer of chicken grown under its own quota) will also 
ultimately displace existing “conventional” production. However, the Commission 
believes that such displacement is justifiable in the interests of encouraging innovation. 
Conversely, the Commission does not think that displacement of conventional 
production is justifiable if it is unconnected with Polderside’s own requirements as a 
self-marketer of chicken. For that reason, the Small-Lot Innovative Self-Marketer 
Program contemplates that all broiler hatching eggs surplus to the participant’s 
requirements as a self-marketer of chicken grown under its own quota must go to the 
breaker to minimize unnecessary disruption of existing production. 
 
Finally, it is necessary to comment on the nature and scope of regulatory 
accommodations, where they are warranted. The Commission is of the view that special 
regulatory accommodations should be limited in scope. Such accommodations are 
intended as a “leg-up” to encourage innovation and diversification – not as a permanent 
exemption of unlimited scope and duration. Large, commercial operations are most 
frequently associated with “conventional” production. Small, innovative “start-ups” are 
typically those that require a “leg-up”. As is evident in the attached “Small-Lot Innovative 
Self-Marketer Program”, the Commission does not contemplate an accommodation of 
unlimited scope. The Commission is of the view that it is appropriate to provide an 
accommodation sufficient to satisfy the applicant’s self-marketing requirements 
according to the amount of grower quota issued to the applicant by the British Columbia 
Chicken Marketing Board, up to a maximum of 5,000 broiler breeder pullets. It may be 
noted that the maximum allotment permissible under the Commission’s New Entrant 
Program is also 5,000 broiler breeders. If requirements go beyond that level, one can 
operate on the reasonable assumption that a sufficient “leg-up” had been given. 
 
The “Small-Lot Innovative Self-Marketer Program” 
 
For the reasons expressed above, the Commission has decided to implement the 
“Small-Lot Innovative Self-Marketer Program” in the form attached (subject to review by 
the Pricing and Production Advisory Committee). 
 

                                            
10  Polderside has not provided the Commission with evidence of any efforts to obtain day-old 

“RedBro” chicks from a licensed hatchery. If a hatchery was willing and able to supply such day-
old chicks to Polderside, the case for special regulatory accommodation would probably not be 
met. 
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The “Small-Lot Innovative Self-Marketer Program” is intended to be implemented by 
Amending Order, and would form a schedule to the Commission’s Consolidated Order. 
Subject to the comments below, all provisions of the Consolidated Order (including the 
provisions with respect to surrender of Placement Quota on transfer) would apply to 
entrants under the Program. 
 
Finally, there are two features of the Program that warrant additional explanation. 
 
First, because the Program is designed to provide regulatory accommodation to “self-
marketers”, Placement Quota allotted under the Program will be issued at a utilization 
rate of 100%. 
 
Second, the Program recognizes that entrants under the Program may have structural 
overproduction relative to their needs as self-marketers. For this reason, the Program 
expressly provides that entrants: 
 
1. must ship all broiler hatching eggs produced in excess of the applicant’s self-

marketing requirements (within the limits of the quota issued to the applicant by 
the British Columbia Chicken Marketing Board) to the breaker at the applicant’s 
own cost and in accordance with a delivery schedule approved and administered 
by the Commission; 

 
2. must make arrangements with the breaker to dispose of all broiler hatching eggs 

produced in excess of the applicant’s self-marketing requirements (within the 
limits of the quota issued to the applicant by the British Columbia Chicken 
Marketing Board); 

 
3. will receive only the price payable by the breaker for any broiler hatching eggs 

marketed to the breaker; and 
 
4. are not be eligible to participate in any surplus removal program administered by 

the Commission and is not entitled to receive any subsidy with respect to any 
broiler hatching eggs marketed to the breaker. 

 
Because entrants under the program will not have access to any surplus removal 
program administered by the Commission, they will not be expected to pay the surplus 
removal component of the levy imposed by the Commission. Instead, entrants under the 
Program will be obliged to pay only the administrative levy (and any other levy 
component unrelated to surplus removal). This will be reflected in a consequential 
amendment to the Consolidated Order (subject to review by the Pricing and Production 
Advisory Committee). 
 
A person aggrieved by this decision may appeal the decision to the BCFIRB. It is to be 
noted that this decision is tentative only, as it has been made subject to a pending 
review by the Pricing and Production Advisory Committee. 
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DATED AT ABBOTSFORD, BRITISH COLUMBIA, THIS ___ DAY OF AUGUST, 2010. 
 
 
BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 
 
 
________________________ 
Peter Whitlock  -  Chair 
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COMMISSION MEETING 
September 1, 2011 

 
 
CALL TO ORDER 
 

Interim Chair Chris den Hertog called the meeting to order at 10:00 a.m. In 
attendance: Calvin Breukelman, Brian Bilkes, Joe Neels, Dave Cherniwchan, Lori 
Gress. 

 
Peter Whitlock attended to present the draft Specialty Breeders’ Program. 
Stephanie Nelson attended to present the Program Co-ordinator’s Report. 
 

 
Chris conveyed welcome greetings to Joe as the new member to the 
Commission. 

 
APPROVALS 
 
Approval of Agenda – The agenda was approved as amended. 
 
Approval of Minutes from June 29, 2011 
 

Duly Moved, Seconded and Carried to approve the minutes as amended. 
 
FINANCE 
 

 
 

 
TRANSFERS 
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COMMISSION ELECTION 
 

 
 
COMMISSION COMMITTEES 

 
 

 
EVALUATIONS 
 

 
 
PROGRAM COORDINATIOR REPORT 
 

 
 

 
 
 

 
 

  
 

 
 

 
 

  
 
SPECIALTY BREEDERS PROGRAM, Peter Whitlock – 11:00 A.M. 
 

A short discussion was held and due to the length of time it will take to go 
through the whole program it was decided to go over the program point by point 
at the retreat.   

 
PERIOD A106 - PRICING 
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GENERAL MANAGER’S REPORT 
 
 Hatchery Supply 
 

 
 

 
 Imports 
 

 
 

 
  

 
  

   
 Breeder Pricing 
 

aiting for a response from the hatcheries regarding the cost of 
breeders.   

 
 Allocation 
 

 
  

 
 ROP’s 
 

  
 

 Hatchery Margin 
 

   
 
 
 

 
 
 BCCMB 
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 Linkage - FIRB 
 

 
 

    
 

 Specialty Breeders 
 

A meeting with Jim Collins and Ron Kilmury from FIRB, Peter Whitlock,  
 and Dave should be scheduled to discuss specialty breeders. Peter 

Whitlock sent the draft regulations to Rob Donaldson for his input. Rob called Dave 
and expressed his displeasure with the regulations and stated that ‘He’ll take us to 
court for not issuing quota and just permit production. Discussion and possible 
guidance needed. 

 
 Non Hatching Eggs 
 

 
 

  
 
 Egg Base 

 
 
 
 

  
 

 Relocation 
 

 
 

 
 

  
 
 Chair - No update to report 
 
 NFPC 
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 Retreat 
 

 
   

 
 BC AGM - 2012 
 

 
   

  
 

    
 
 

 
 
 Farm Animal Care Conference – Ottawa - October 5th and 6th. Brian will attend if 

 is not attending.  
 
 BC Farm Animal Care Conference – November 10th – Ramada Abbotsford. Duly 

Moved, Seconded and Carried to attend the conference and sponsor for $800.00. 
 

 
NEXT MEETING 
 

October 13th.  9:30 am. 
 
ADJOURNMENT

Meeting Adjourned at 1:35 p.m. 
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COMMISSION MINUTES 
OCTOBER 13, 2011 

CALL TO ORDER 
 

Chair Casey Langbroek called the meeting to order at 9:05 a.m. In attendance: 
Chris den Hertog, Brian Bilkes, Joe Neels, Calvin Breukelman, Dave 
Cherniwchan and Lori Gress. 

 
Stephanie Nelson attended to present her report. 
 
Marona Wiebe attended to present a report on egg base allocation, 
 
Chair reported that he is honoured to have been appointed Chair for Hatching 
eggs.  Casey reported that had met with Ron Kilmury. He is unfamiliar with some 
of the acronyms for our industry and would like the listing that we have. Staff will 
send this listing. 
 
Dave and the directors explained a little about our industry to Casey. 

 
APPROVALS 
 

Approval of Agenda – The agenda was approved as amended 
 

Approval of Minutes from September 1, 2011. Duly Moved, Seconded and 
Carried to approve the minutes as amended. 

 
FINANCE 
 

 
 

 
 
 

 
PERIOD A107 - PRICING 
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PROGRAM CO-ORDINATOR’S REPORT 
 
 CHEQ and Biosecurity: 

 
 

 
 

 Advisory Committee: 
 

 
 
 

         
 
 

  
 

 SE: 
 

 
 
 

 
 

 FIRB Hearing: 
 

 
 

  
 
 
GENERAL MANAGER’S REPORT 
 
 Hatchery Supply 
 

 
 

 
 Imports 
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 Allocation 
 

 
 

 
 Breeder Pricing 
 

 
  

 
 ROP’s  
 

 
   

 
 Hatchery Margin 

   
 
 

  
 
 Serecon 
 

 
 

 
 
 Linkage – FIRB 
 

 
 
 
 
 

   
 
 Specialty Breeders 
 

A discussion was also held with the FIRB regarding regulating all the specialty 
breeder producers. A lengthy discussion was held and the draft regulations were 
updated at the orders retreat.  Peter Whitlock will be meeting very shortly with all six 
specialty breeder producers to review the draft before presenting it to the 
Commission. 
 

 Dave will email the draft specialty program and the draft consolidated orders  
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 Egg Base 

 
 
 

   
 
 Non Hatching Eggs 
 

 
y will not release any info as they are attempting to trace back to the 

supplier.    
 
 Doubles  
 

 
 

 
 
 Consolidated Orders 
 

 
  

 
 Governance Manual 
 

 
 

 
 Strategic Plan 
 

 
 
 Annual Performance Reviews 
 

 
 

 
 COMB 
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 COGA – October 27th 
 

 
  

 
 Ag Day – November 2nd 
 

 
 

 
 
 Update 
 

  
 
 
 

  
 
    

 
   

 
    

  
 
 Christmas Dinner 
 

 
 
NEXT MEETING 
 

November 9th.  
 
 
ADJOURNMENT

Casey left the meeting at 11:30 a.m. due to prior commitments and Vice Chair 
Chris chaired the rest of the meeting. 

 
Meeting adjourned at 3:40 p.m. 
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COMMISSION MEETING 
November 9, 2011 

 
CALL TO ORDER 
 

Chair called the meeting to order at 9:40 a.m. In attendance: Calvin Breukelman, 
Joe Neels, Brian Bilkes, Dave Cherniwchan, Lori Gress. 
 
Regrets from Chris den Hertog. 
 
Stephanie Nelson attended to present her report. 

 
APPROVALS 
 

Approval of Agenda – the agenda was approved as presented 
 

Approval of Minutes from October 13, 2011 - Duly Moved Seconded and 
Carried to approve the minutes as presented.  

 
FINANCE 
 

 
 

 
  

 
PROGRAM CO-ORDINATOR’S REPORT 
 
 CHEQ and Biosecurity: 

 
 

 
 
 Advisory Committee: 
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 SE: 
 

 
 
 

  
 
 Facebook and Twitter Seminar: 

 
 
 
 

 
 
 Updating Barn specs:  

 
 

 
GENERAL MANAGER’S REPORT 
 
 Hatchery Supply 
 

 
 

   

  
 
 Imports 
 

 
 

  
 
 Allocation 
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 EICB 

 
 
 

 
 
 ROP 
 

 
  

  
 
 Margins 
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 Premiums 
 

 
 

 
 Specialty Breeders 
 

Peter Whitlock is about to meet with all the specialty breeder producers and should 
be done by the end of the month.  The Commission will then meet with all of them 
before instituting the new regulations into the orders. 

 
 Hatchery  
 

 
   

 
 Egg Base 

 
  

 
 Non-Hatching Eggs 
 

 
 
 

 

 

 
  

 
 Pullets 
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 Consolidated Orders 
 

 
  

 
 Governance 
 

 
 
 Strategic Plan 
 

  
 
 Annual Reviews 
 

   
 
 CHEP  
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 Finance Budget 
 

 
 

 
NEXT MEETING 
 

A meeting in December will be called if required. 
 
ADJOURNMENT

Meeting adjourned at 2:30 p.m. 
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COMMISSION MEETING 
JANUARY 12, 2012 

 
CALL TO ORDER 
 

Vice Chair, Chris den Hertog called the meeting to order at 9:40 a.m. In 
attendance: Calvin Breukelman, Brian Bilkes, Dave Cherniwchan, Stephanie 
Nelson, Marona Wiebe, Lori Gress 

 
Regrets from Casey Langbroek and Joe Neels 

 
APPROVALS 
 

Approval of Agenda – the agenda was approved as presented. 
 

Approval of Minutes from December 7, 2011 
 

Duly Moved, Seconded and Carried to approve the minutes as amended. 
 
 
FINANCE 
 
November Payments 
 

 
 
Budget 
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PROGRAM CO-ORDINATOR’S REPORT presented by Stephanie Nelson 
 

CHEQ & Biosecurity 
 

  

  

   
 

Barn Specifications Update: 
 

  
 

 
SE: All Projects- 

 
  

 
 

  
 

 
  

 
 
 

 
  

  
  

 
 
 

   
 

 
 
 

  
 
AMU 
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GENERAL MANAGER’S REPORT 
 
 Hatchery Supply 
 

 
 
 

  
 

 
 

  

  
 

 Imports 
 

 
 

  
 
 Allocation 
 

 
 

 
  
 

  
 
  
 

   
 
 TRQ 
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 New Entrant 
 

 
  

 
 Vancouver Island 

 
 

  
 
 CHEP TRQ 
 

 
 

 
 
 Hatchery margins 
 

 
 
 
 

 
 Premiums 
 

 
 

 
 Specialty Breeders 
 

Had a meeting with all the specialty producers and asked all of them to have their 
applications in by the 15th of January. To date we have none. 

 
 Hatchery 

 
 
 

 
 Fowl Price 
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 Egg Trading 
 

 
 
 
 
 

 
 
 Non Hatching Eggs 
 

 
 

   
 
 Island Hatchery 
 

 
 
 
 

 
 Mortality Claims 
 

 
 
 
 

  
 

 
 

 
 

 ROP 
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 Egg Base 
 

 
 
 
 
 

 
 
 Governance 
 

 
 
 Strategic Plan 
 

 
 

 
 CHEP FPA 
 

 
 
 
 

 
 
 Western Provinces 
 

 
 
 
 
 
 

 
 
 FIRB 
 

 
  

 
 Import/Domestic 
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 Lobbyists/Lobbying 
 

 

 
 Loading Docks 
 

 

 
 Hatchery Meeting 
 

 
 
 BCCMB – 50th 
 

   

 
NEXT MEETING 
 

February 9, 2012 
 
ADJOURNMENT 
 

Meeting adjourned at 3:30 p.m. 
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Commission Minutes 
February 9, 2012 

 
CALL TO ORDER  
 

Chair Casey Langbroek, called the meeting to order at 9:34 am. In attendance: 
Calvin Breukelman, Brian Bilkes, Chris den Hertog, Joe Neels, Dave 
Cherniwchan, Stephanie Nelson and Marona Wiebe. 
 

 
 
APPROVALS  
 

Approval of Agenda – the agenda was approved as presented.  
 

Approval of Minutes from January 12, 2012. Duly Moved, Seconded and 
Carried to approve the minutes as amended 

 
On Farm Program Co-Ordinator’s Report 
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General Manager’s Report 
 
 Hatcheries - Supply 

 
 
 
 

 
 
 

 

 
  

 
 Imports 

 
 
 

 
 

 Allocation 
 

 
 

 
 Production 
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 TRQ 
 

 
 
 

 
 New Entrant 

 
 
 
 

 
 Vancouver Island 

 
 
 

  
 Hatchery Margins 

 
 
 
 
 

  
 

 Premiums 
 

 

 
 

 
 Specialty Breeders 

 
We have 3 out of 7 applications submitted to date. Peter will be meeting with the 
rest to get their applications into the Commission as soon as possible. Chris and 
Joe to meet with the specialty group. 
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 Hatchery 
 

 
 

 
 
  

 
 
 

 
 
 Fowl price 

 
 

 
  

 
 Fowl 

 
 

  
 

 Non Hatching Eggs 
 

  
  

 
 Claims 

 
 
 
 
 

 
 

 
 

 
 ROP 

 
 

 



BCBHEC Minutes 
February 9, 2012 Page 5 
 

 Egg Base 
 

 
 

   
 PPAC 

 
 
 
 

 
 

 

 

 
 CHEP – FPA 

 
 

  
 

 Western Provinces 
 

 
 

 
 FIRB 
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 Vaccines 
 

 
 

 Hatchery Meeting 
 

 
 

 BCCMB 
 

    
 

 
   

 
    

 
    

 
 

    
 

 
  

 
    
    
    
  
  
    

 
   

 
Next Meeting 

March 7, 2012 at 9:30 am 
 
Adjournment 
 

Meeting adjourned at 2:30 p.m. 
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COMMISSION MEETING 
MARCH 30, 2012 

 
 
CALL TO ORDER 
 

Chair, Casey Langbroek called the meeting to order at 9:10 a.m. In attendance: 
Calvin Breukelman, Chris den Hertog, Brian Bilkes, Joe Neels, Stephanie 
Nelson, Marona Wiebe and Lori Gress 

 
Chair thanked Stephanie for stepping in as Acting GM and thanks to the rest of 
the staff for all their efforts to help as much as possible under these difficult 
circumstances. 

 
APPROVALS 
 
Approval of Agenda 
 

The agenda was approved as amended 
 
Approval of Minutes from Feb 9, 2012 
 

Duly Moved, Seconded and Carried to approve the minutes as amended. 
 

 
 
 

 
 

FINANCE 
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TRANSFERS 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
Acting GENERAL MANAGER’S REPORT 
 

  
 

 
  

  
 
Production and Placements presented by Marona Wiebe 
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CHEP Update:   
 

   
 

  
 

  
 

   

   

  
 

  
 

RMSC: 
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AMU 
 

  

 
Hatchery Margin 
 

  
 
 

  
 
Premiums 
 

  
 
 

  
 
PPAC 
 

  
 

 
Chicken PPAC 
 

   
 
FIRB Project 
 

  
 
Specialty 
 
 Stephanie will meet with Peter Whitlock to review progress. Then a meeting will 

be arranged with Peter Whitlock  and a Board Member to 
discuss additions to the Consolidated Order. Once the orders are in place and 
quota has been determined, staff will plan a training session for the Specialty 
Program regarding CHEQ and Biosecurity. 

 
Standards 
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Focus List 
 

  
  

 
   

  
 

 
  

  
 

  
 

  
  

 
NEXT MEETING 
 

To be determined 
 
ADJOURNMENT

Meeting adjourned at 2 p.m. 
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Commission Meeting 

April 27, 2012 

 
CALL TO ORDER 
 

Chair Casey Langbroek called the meeting to order at 9:30 a.m. In attendance: 
Calvin Breukelman, Chris den Hertog, Brian Bilkes, Stephanie Nelson, Lori 
Gress. 
 

Regrets – Joe Neels 
 
APPROVALS 
 

Approval of Agenda – the agenda was approved as presented.  
 

Approval of Minutes from March 30, 2012 – Duly Moved, Seconded and 
Carried to approve the minutes as presented. 

 
Approval requested for motions stemming from two In-Camera meetings 
 
Duly Moved, Seconded and Carried to approve the motions contained in the in-
camera minutes from March 22nd, 2012 
 
Duly Moved, Seconded and Carried to approve the motions contained in the in-
camera minutes from April 20nd. 

 
FINANCE 
 

 

 
 

 
Payment Approvals 
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PROPOSED QUOTA COMMITTEE 
 

 
 

 
 

 
 
 
 

 
  

 
 
 
 

 
 
COMMITTEE REPORTS 
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ACTING GENERAL MANAGER’S REPORT 
 
Supply 
 

  
 

  
  

 
  

 
 

  
 

 
Kill Age 
 

  

 
  

 
Brother’s Claims 
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AMU 
 

  
  

 
  

 
  
  

 
issue. 

 
SE 
 

   

  

  

  
 

 
PBR Report for FIRB 
 

  

  
 
 
 

 
 

 
 

 
Strategic Plan 
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Meeting Dates for the summer 
 

    
 

  

     
  
 

 
Fowl  
 

 
 
 

 
 
 
Specialty Breeders 
 

Peter Whitlock attended to update the Commission 
members on the specialty program. This is a huge complicated process, and for 
maintenance in the future for staff.  

 
 

 
Records from them from 2010 and 2011 – maybe we need to get stats from 2009 
also. Chicks hatched from January 1, 2009 to December 31st, 2010. How many 
hatching eggs will be needed by each breeder producer/how many chicks? 
Suggested that Bob Guy be contacted to see if he has some information that 
may be helpful for determining production. Can we go to egg base for specialty 
instead of hen placements. The number of chicks they sell is recorded by the 
Chicken Board.  

 
Peter will call each applicant to get some more data from them.  

 
Brian has proposed that Peter be taken off this project. Duly Moved, Seconded 
and Carried to thank Peter for the work that he has done of the specialty 
program and ask him to turn over the file to Commission staff.  

 
Peter is also the Chair of the PPAC and is to be paid per meeting only and not 
monthly stipend anymore.  
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Freedom of information requested regarding imports.  
 

 

 
Squandered Eggs 
 

 
 

  
 
Consolidated Order update 
 

 
  

 
 
NEXT MEETING 
 

Thursday, June 21st. 
 
ADJOURNMENT
 

Casey excused from the meeting at 1:20 P.M. 
 

Meeting adjourned at 2:08 
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COMMISSION MEETING 
June 21, 2012 

9:30 a.m. Meet at the White Spot at the Ramada 
 
10:15 a.m. MA (Red Barn) – to meet with BC FIRB 
 
 
CALL TO ORDER 
 

Chair Casey Langbroek called the meeting to order at 12:20 p.m. In attendance: 
Calvin Breukelman, Chris den Hertog, Brian Bilkes, Joe Neels, Stephanie 
Nelson; Lori Gress. 

 
Marona Wiebe attended to present the production report.  

 
APPROVALS 
 

Approval of Agenda – The agenda was approved as presented. 
 

Approval of Minutes from April 27, 2012 Duly Moved, Seconded and Carried to 
approve the minutes as amended. 

 
FINANCE 
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COMMITTEE REPORTS 
 

 
 

 
 
 
 
 
 

   
 

 
PPAC 
 

 
 
 

  
 
ACTING GENERAL MANAGER’S REPORT 
 
Supply/Kill Age 
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Specialty 
 
 Mind Map was distributed to the directors and FIRB at the meeting this morning. 

 
 Recap of each meeting with the Production units. 

 
SE - Update 
 

  
 

  
 

 

  

 
 

 
 
FIRB Report 
 

 

 
AMU - Update  
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ROP 
 

  
 

 
 

 
 
 

 
 

 
3 p.m. In camera - Board only 
 
NEXT MEETING 
 

July 19th tentative  
 
 August 16th  
 
ADJOURNMENT 
 

Meeting adjourned at 2:40 p.m.
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COMMISSION MEETING 

September 17, 2012 

9:30 a.m. - In Camera Meeting 
 
CALL TO ORDER 
 

Chair called the meeting to order at 10:15 am. In attendance: Brian Bilkes, Joe 
Neels, Brian Ens, Stephanie Nelson, Lori Gress 

 
Regrets from Calvin Breukelman 

 
APPROVALS 
 

Approval of Agenda – approved as amended 
 

Approval of Minutes from August 16, 2012. Duly Moved, Seconded and 
Carried to approve the minutes as amended. 

 
INVITED TO ATTEND 
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COMMITTEE REPORTS 
 

Finance Committee 
 

 
 
 
 
 

  
 

 
 

  
 

 
  

 
RMSC – Brian Bilkes reporting 

 
 
 
 
 

  
 

 
 
ACTING GENERAL MANAGER’S REPORT 
 

Supply 
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Consolidated Orders 
 
 Updated except for Specialty Schedule and Squandered Eggs Schedule. These 

schedules can be added later, once they are complete. 
 

Discussion. Duly Moved, Seconded and Carried that the version received  
 today without the squandered egg schedule and the specialty schedule be 

approved and released. To be dated September 17th, 2012.  
 

Chicken Board Update 
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Squandered Eggs 
  

 

 
Producers’ Association -  

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 

d Dianne for attending and assured them that their 
suggestions will be discussed. 
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NEXT MEETING 
 

Mini Meeting – October 3rd – 10:00 am 
Board Meeting – October 25th – 9:30 am 

 
Mini Meeting – November 7th – 10:00 am 
Board Meeting – November 22nd – 9:30 am 

 
ADJOURNMENT 

Meeting adjourned at 2:40 p.m. 
 



BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 
#180 – 32160 South Fraser Way, Abbotsford, BC  V2T 1W5 

Telephone: (604) 850-1854  •  Fax: (604) 850-1683 
www.bcbhec.com 

 
MEMO 

 
 
TO:  Industry Stakeholders  
 
FROM: BC Broiler Hatching Egg Commission 
  
DATE: November 8, 2012 
 
SUBJECT: December 30, 2012 Drafted consolidated order changes reflecting the  
  addition of specialty regulations. 
 
 
 
Please find attached the proposed changes to the consolidated orders reflecting the 
addition of specialty regulations.  
 
Please review the documents and address all questions and concerns in writing to 
Stephanie Nelson, Acting General Manager within 14 days.  
 
 
Thank you for your attention to this matter.  
 

 
 
 
 

Casey Langbroek. 
 
 
 
 
 
 
 

http://www.bcbhec.com/
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BRITISH COLUMBIA 
BROILER HATCHING EGG COMMISSION 

 
CONSOLIDATED ORDER OF SEPTEMBER 

30DECEMBER 1, 2012 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE TO READER: The Consolidated Order of September 30December 1, 2012, is a consolidation of 
Orders made by the British Columbia Broiler Hatching Egg Commission as of September 30December 1, 
2012. Parts of the Consolidated Order may have been amended or repealed after that date, and may not 
be reflected in this version. 
 
This version of the Consolidated Order of September 30December 1, 2012 is for private study or research 
purposes only, and is not the official version of the Consolidated Order. The British Columbia Broiler 
Hatching Egg Commission does not warrant the accuracy or the completeness of this electronic version 
of the Consolidated Order and in no event will the British Columbia Broiler Hatching Egg Commission be 
liable or responsible for damages of any kind arising out of the use of the Consolidated Order. 
 
Persons who need to rely on the text of the Consolidated Order for legal and other purposes may obtain 
the official version of the Consolidated Order of September 30December 1, 2012, as amended, from the 
British Columbia Broiler Hatching Egg Commission, Suite 180 - 32160 South Fraser Way, Abbotsford, 
B.C., V2T 1W5. Telephone: (604) 850-1854. 
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PART I  -  INTRODUCTORY 
 
Purpose of Order 
 
1.  The British Columbia Broiler Hatching Egg Commission (the “Commission”) 

has approved this Consolidated Order for the purpose of promoting, 
regulating and controlling the production, transportation, packing, storage and 
marketing of Broiler Hatching Eggs, Saleable Chicks and broiler breeders. 

 
Interpretation 
 
2.  In this and all Orders of the Commission, unless the context requires 

otherwise, the definitions contained in the Natural Products Marketing (BC) 
Act, R.S.B.C. 1996, c. 330 and the British Columbia Broiler Hatching Egg 
Scheme (B.C. Reg. 432/88) shall have effect together with the following 
additional definitions: 

 
“Breaker Quality Eggs” means unbroken Cull Eggs and Underweight Broiler 
Hatching Eggs, other than Cull Underweight Broiler Hatching Eggs. 
 
“Broiler Hatching Egg” includes a Breaker Quality Egg, a Cull Egg, a Cull 
Underweight Broiler Hatching Egg, an Underweight Broiler Hatching Egg, and 
an Unmarketable Egg. 
 
“Chick” means a live chick at the time of hatch and includes a Cull Chick. 
 
“Committee” means the Pricing and Production Advisory Committee. 
 
“Cull Chick” means a chick having any one or more of the following 
characteristics: poor legs, skin tears, club down, missing eye(s), crossed 
beak, unthrifty appearance, dirty or matted with hatch material, scabby navel, 
body lesion(s), or curled toes. 
 
“Cull Chick Rate” means the ratio expressed as a percentage by dividing the 
number of Cull Chicks from a given Set by the number of Chicks from that 
Set. 
 
“Cull Egg” means a Broiler Hatching Egg not yet placed in a Hatchery’s 
incubator and having any one or more of the following characteristics: soft 
shelled, cracked, rough shelled, misshapen, too large, stained or dirty. 
 
“Cull Underweight Broiler Hatching Eggs” mean Underweight Broiler 
Hatching Eggs having any one or more of the following characteristics: 
punctured, broken, very dirty or mouldy. 
 
“Egg Service Room” means a facility operated by a Producer for the purpose 
of washing or sanitizing, final grading and packaging of Broiler Hatching 
Eggs. 
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“Egg Storage Room” means a facility operated by a Producer for the 
purpose of storing Broiler Hatching Eggs and packaging for Broiler Hatching 
Eggs. 
 
“F.A.S.” means freight alongside applies to the terms of sale whereby 
Producers will deliver their Broiler Hatching Eggs crated and ready for pick up 
by Hatcheries at the Producer’s Farm. 
 
“Farm” means land on which crops, poultry or livestock are raised. 
 
“Fowl” means spent broiler breeders no longer raised or used for the 
production of Broiler Hatching Eggs. 
 
“Grower” means a Person operating a Farm for the production of broilers 
regulated by the British Columbia Chicken Marketing Board, and includes any 
Person designated by that marketing board as a Grower. 
 
“Hatchability” means: 

 
(a) where the Cull Chick Rate is 4% or less, the ratio expressed as a 

percentage by dividing the number of Chicks from a given Set by the 
number of Broiler Hatching Eggs in that Set; or 

 
(b) where the Cull Chick Rate is greater than 4%, the ratio expressed as a 

percentage by dividing: 
 

(i) the number of Chicks from a given Set 
 

less 
 

(ii) the amount by which the number of Cull Chicks from that Set 
exceeds 4% of the number of Chicks from that Set 

 
by the number of Broiler Hatching Eggs in that Set. 

 
“Hatchery” means a Person operating a facility for the hatching and 
incubation of Broiler Hatching Eggs into broiler chicks for delivery to a 
Grower. 
 

  “Independent Production Unit” means a Production Unit that is 
geographically and operationally separate from a Production Unit on which 
any other Person is actively engaged in Broiler Hatching Egg production; 
 
“Lay Barn” means a barn operated by a Producer for the purpose of 
producing Broiler Hatching Eggs. 
 
“Member” means a member of the Commission and includes the Chair of the 
Commission. 
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“Official Flock Schedule” means the schedule established, maintained and 
revised from time to time by the Commission, for the purpose of recording for 
each Registered Producer: 

 
(a) The date of placement of each flock of day-old broiler breeder pullets; 
 
(b) The size of each flock of day-old broiler breeder pullets; and 
 
(c) The Hatchery responsible for the ordering and placement of each flock 

of day-old broiler breeder pullets. 
 

“Permissible Lease” means a Transfer of Placement Quota by way of lease 
or licence for a term of not more than two years, where: 
 
(a) the Transferor is a Registered Producer who has been actively 

engaged in Broiler Hatching Egg production for at least the 
immediately preceding Quota Period; and 

 
(b) the Placement Quota so leased or licensed does not exceed 10% of 

the Transferor’s total allotment of Placement Quota. 
 
“Person” means a person as defined in the Interpretation Act, R.S.B.C. 1996, 
c. 238. 
 
“Pick-Up” means Broiler Hatching Eggs received by a Hatchery from a 
Producer for transport to that Hatchery. 
 
“Placement Quota” means the maximum quantity, as determined by the 
Commission, of broiler breeder pullets that may be received by a Producer in 
a Quota Period for the purpose of producing Broiler Hatching Eggs, excluding 
any allowances for mortality in shipment. 
 
“Private Interest” does not include an interest arising from the exercise of an 
official power or the performance of an official duty or function that: 

 
(a) applies to the general public; 
 
(b) affects a Member as one of a broad class; or 
 
(c) concerns the remuneration and benefits of a Member of the 

Commission. 
 

“Processor” means a Person who receives Fowl and changes its nature by 
mechanical means or otherwise and delivers or markets Fowl in a processed 
or manufactured form. 
 
“Producer” means a Person who uses a Farm for the purpose of producing 
Broiler Hatching Eggs. 
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“Producer-Hatchery” means a Hatchery that is affiliated with one or more 
Producers by reason of: 
 
(a) the Producer or Producers having a direct or indirect interest in the 

Hatchery, whether by means of shares (and irrespective of the class of 
shares) or by way of a share interest in a parent corporation; 

 
(b) the Producer or Producers carrying on business with the Hatchery in 

partnership; or 
 
(c) the Producer or Producers being controlled by the same Person or 

group of Persons who control the Hatchery. 
 
“Production Unit” means a Farm where broiler breeders are raised, or where 
Broiler Hatching Eggs are produced, or both. 
 
“Quota” means Placement Quota or Regularized Producer Chick Quota, as 
the case may be. 
 
“Quota Period” means a twenty four (24) month period commencing April 1st. 
 
“Registered Producer” means a Producer registered by the Commission and 
recorded in the Register of Producers kept at the Commission’s head office. 
 
“Regularized Producer” means a Registered Producer who has been 
allotted Regularized Producer Chick Quota in accordance with the 
Regularization of Historically Non-Compliant Silkie and Taiwanese Producers 
Program Rules set out in Schedule 9. 
 
“Regularized Producer Chick Quota” means the maximum quantity, as 
determined by the Commission, of Chicks that may be hatched in a Quota 
Period from Broiler Hatching Eggs produced by a Regularized Producer. 
 
“Reporting Period” means a one week period commencing on Sunday and 
ending on Saturday. 
 
“Saleable Chick” means a Chick other than a Cull Chick. 
 
“Set” means Broiler Hatching Eggs from a Producer that are placed, 
contemporaneously, in a Hatchery’s incubator. 
 
“Special Allotment” means: 
 
(a) a general allotment of Placement Quota by the Commission; 
 
(b) a special allotment of Placement Quota in accordance with the New 

Producer Program Rules set out in Schedule 1; or 
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(c) a special allotment of Placement Quota in accordance with the Small-
Lot Innovative Self-Marketer Program Rules set out in Schedule 8.; 

 
(d) a special allotment of Regularized Producer Chick Quota in 

accordance with the Regularization of Historically Non-Compliant 
Silkie and Taiwanese Producers Program Rules set out in Schedule 9; 
or 

 
(e) a general allotment of Regularized Producer Chick Quota. 
 
“Transfer” means a direct or indirect, legal or equitable, permissible or 
impermissible transfer of an interest in Placement Quota, or the grant of an 
option to transfer an interest in Placement Quota, and in the case Placement 
Quota allotted to a corporation includes a transfer of shares or an interest in 
shares of the corporation or the issuance of additional shares or redemption 
of existing shares which results in a change in the proportion of shares held 
by each shareholder; but does not include the grant of a security interest in 
Placement Quota in favour of a bona fide lender. 
 
“Transferee” means the Person to whom Placement Quota is being 
Transferred. 
 
“Transferor” means the Person from whom Placement Quota is being 
Transferred. 
 
“Transporter” means a Person who owns or operates a vehicle or vehicles 
for the transportation of regulated product. 
 
“Underweight Broiler Hatching Eggs” mean Broiler Hatching Eggs (other 
than Silkie or Taiwanese Broiler Hatching Eggs) weighing less than 52 grams. 
 
“Unmarketable Eggs” means broken Cull Eggs and Cull Underweight Broiler 
Hatching Eggs. 
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PART II  -  LICENSING 
 
Requirement to Hold Licence 
 
3. (1) No Person shall act as a Producer, Hatchery, Processor or Transporter 

unless in possession of a valid and subsisting licence issued by the 
Commission, and no Person shall be relieved of compliance with this 
requirement in respect of any class of licence on the grounds that such 
Person is the holder of a valid and subsisting licence of another class. 

 
 (2) Notwithstanding subsection (1), every Producer who is the holder of a valid 

and subsisting Producer licence may act as a Transporter without a 
Transporter licence. 

 
Licence Classes 
 
4.  Every application for a licence must be made to the Commission in the 

required form. 
 
General Conditions 
 
5. (1) It is a condition of issuance and maintenance of every licence that the 

applicant or holder complies with the Orders of the Commission from time to 
time in force and all applicable legislation and regulations. 

 
 (2) Subject to subsection (3), no more than one Producer licence shall be issued 

with respect to a single Production Unit. 
 
 (3) Two or more Producers may apply to the Commission to dispense with the 

limitation imposed under subsection (2). No dispensation of the limitation 
imposed under subsection (2) shall be effective unless approval is given by 
the Commission in writing. Where the Commission has granted such written 
approval, every Producer whose licence is permitted to issue with respect to 
a single Production Unit shall be jointly and severally responsible and 
accountable for every incident of non-compliance, howsoever caused, in any 
way relating to or arising from that Production Unit. 

 
 (4) One Producer licence may be issued with respect to more than one 

Production Unit. 
 
 (5) No licence shall be issued to any individual who is under the age of nineteen 

years, or to any corporation controlled by any individuals under the age of 
nineteen years, or to any partnership with respect to which any individual 
member is under the age of nineteen years. 
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 (6) When a Producer holding a licence is a partnership or a corporation and 
undergoes a change in controlling partners or control of the corporation, the 
licence of such Producer is subject to revocation by the Commission. For the 
purpose of this subsection, a change in control of a corporation shall be a 
change in ownership, direct or indirect, of the majority voting shares of the 
corporation and a change in controlling partners is a change of partner or 
partners entitled to a 50% or greater interest in the partnership. 

 
 (7) Licences are not transferable. 
 
Special Conditions for Hatcheries 
 
6. (1) It is a condition of issuance and maintenance of every Hatchery Licence that 

the applicant or holder: 
 

(a) make and maintain mutually acceptable arrangements with one or 
more Producers duly licensed by the Commission for a consistent 
supply of Broiler Hatching Eggs sufficient to meet the requirements of 
the applicant or holder; 

 
(b) place all Broiler Hatching Eggs produced by the Producer or 

Producers referred to in paragraph (a) into its incubators in a timely 
fashion and as soon after such Broiler Hatching Eggs are laid as is 
reasonably possible; 

 
(c) make and maintain mutually acceptable arrangements with one or 

more chicken growers duly licensed by the British Columbia Chicken 
Marketing Board for the purchase and sale of all Chicks hatched from 
Broiler Hatching Eggs produced by the Producer or Producers referred 
to in paragraph (a); and 

 
(d) satisfy the Commission that the chicken grower or growers referred to 

in paragraph (c) have each made mutually acceptable arrangements 
with one or more chicken processors duly licensed by the British 
Columbia Chicken Marketing Board for the purchase and sale of all 
chicken grown from Chicks hatched by the applicant or holder, for a 
term not less than six production periods of eight weeks each. 

 
 (2) Without limiting the application of subsection (1), every Producer-Hatchery 

must comply with one of the following additional conditions for the issuance 
and maintenance a Hatchery Licence: 

 
(a) the applicant or holder must place all Broiler Hatching Eggs produced 

by the affiliated Producer or Producers into its incubators in a timely 
fashion and as soon after such Broiler Hatching Eggs are laid as is 
reasonably possible; or 
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(b) the applicant or holder must make mutually acceptable arrangements 
with another Hatchery to receive and purchase any and all Broiler 
Hatching Eggs produced by the affiliated Producer or Producers that 
cannot be placed by the applicant or holder into its incubators in a 
timely fashion and as soon after such Broiler Hatching Eggs are laid 
as is reasonably possible; or 

 
(c) the applicant or holder must: 

 
(i) make mutually acceptable arrangements with another Hatchery 

to receive and purchase all Broiler Hatching Eggs produced by 
the affiliated Producer or Producers; and 

 
(ii) the applicant or holder must accept and purchase Broiler 

Hatching Eggs other than from the Producer or Producers 
affiliated with the applicant or holder. 

 
Renewal 
 
7.  At the commencement of a Quota Period, the Commission will renew: 
 

(a) Producer licences upon receipt of the prescribed application, provided 
that the Producer has maintained compliance with all Orders of the 
Commission from time to time in force and all applicable legislation 
and regulations; 

 
(b) Hatchery licences upon receipt of the prescribed application, provided 

that the Hatchery has maintained compliance with all Orders of the 
Commission time to time in force and all applicable legislation and 
regulations; 

 
(c) Processor licences, without application, provided that the Processor 

has maintained compliance with all Orders of the Commission from 
time to time in force and all applicable legislation and regulations; and 

 
(d) Transporter licences, without application, provided that the Transporter 

has maintained compliance with all Orders of the Commission from 
time to time in force and all applicable legislation and regulations. 
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PART III  -  ALLOTMENT AND REGISTRATION OF PLACEMENT QUOTA 
 
Allotment of Placement Quota 
 
8. (1) The Commission may allot Placement Quota to Producers or adjust, reduce, 

alter or cancel Placement Quota allotted to such Producers, at such time or 
times, in such amounts and in such a manner as may be determined by it. 

 
 (2) Unless otherwise determined by the Commission: 
 

(a) Placement Quota shall not be allotted to any individual who is under 
the age of nineteen years, or to any corporation controlled by any 
individuals under the age of nineteen years, or to any partnership with 
respect to which any individual member is under the age of nineteen 
years. 

 
(b) Placement Quota allotted to a Producer that is not produced by that 

Producer in a Quota Period is subject to cancellation by the 
Commission, except in the event of exceptional circumstances as 
determined by the Commission in its sole discretion. 

 
(c) No Producer may Transfer Placement Quota by way of lease or 

licence for a term exceeding two years, and any such Placement 
Quota so leased or licensed is subject to cancellation by the 
Commission. 

 
(d) No Producer shall be permitted to hold an allotment of Placement 

Quota of less than 12,000 broiler breeder pullets per Quota Period, 
except where the Producer is: 

 
(i) an entrant under the New Producer Program Rules set out in 

Schedule 1; or 
 
(ii) an entrant under the Small-Lot Innovative Self-Marketer 

Program Rules set out in Schedule 8. 
 
 (3) All Placement Quota is a revocable licence to produce only and remains the 

exclusive property of the Commission. 
 
Special Allotment of Placement Quota Under New Producer Program 
 
9.  The Commission may allot Placement Quota in accordance with the New 

Producer Program Rules set out in Schedule 1. 
 



 

SEPTEMBER 30DECEMBER 1, 2012 

- 12 - 

Special Allotment of Placement Quota Under Small-Lot Innovative Self-Marketer 
Program 
 
10.  The Commission may allot Placement Quota in accordance with the Small-

Lot Innovative Self-Marketer Program Rules set out in Schedule 8. 
 
Special Allotment of Regularized Producer Chick Quota Under Regularization of 
Historically Non-Compliant Silkie and Taiwanese Producers Program 
 
10.1  The Commission may allot Regularized Producer Chick Quota in accordance 

with the Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program Rules set out in Schedule 9. 

 
Registration of Placement Quota to Independent Production Unit 
 
11. (1) Placement Quota allotted by the Commission to a Producer shall be 

registered to the Independent Production Unit or Units described in the 
Producer licence. 

 
 (2) Where a Producer operates more than one Independent Production Unit 

under a single Producer licence, Placement Quota allotted to that Producer 
will be apportioned by the Commission and registered to each such 
Independent Production Unit as directed by the Producer or, in the absence 
of such direction, in such amounts and in such a manner as may be 
determined by Commission. 

 
 (3) All broiler breeders shall be kept on and marketed from the Independent 

Production Unit or Units described in the Producer licence in a manner 
consistent with the Placement Quota registered to the Independent 
Production Unit or Units, as the case may be, unless the Commission 
otherwise consents in writing. 

 
 (4) The location of an Independent Production Unit to which Placement Quota is 

registered shall not be changed in whole or in part, unless the Commission 
otherwise consents in writing. 

 
Registration of Placement Quota to Producer 
 
12. (1) Placement Quota allotted to a Producer who is a sole proprietor will be 

registered by the Commission in the name of the Producer. If the Producer 
requests that the Placement Quota be registered to a business name that is 
different from the Producer’s name, the Placement Quota will be registered to 
both the business name and the Producer’s name. 

 
 (2) Placement Quota allotted to a Producer which is a partnership will be 

registered by the Commission in the partnership name and individual names 
of all of the partners. At the time of first registration, and subsequently as 
required by the Commission, the partnership shall file with the Commission a 
true copy of the partnership agreement showing the name of each partner 
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and the interest that each partner has in the partnership. The partnership 
shall inform the Commission in writing one calendar month before any 
subsequent change is made in the partners or in the interest each has in the 
partnership. 
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 (3) Placement Quota allotted to a Producer which is a corporation will be 
registered by the Commission in the corporate name and the name of the 
president or majority shareholder. At the time of first registration, and 
subsequently as required by the Commission, the corporation shall file with 
the Commission a true copy of the Certificate of Incorporation and the 
Register of Members. The corporation shall inform the Commission in writing 
one calendar month before any subsequent change is made to the share 
allotment within, or structure of, the corporation. 

 
 (4) Placement Quota allotted in the name of a corporation is deemed to have 

been allotted to each shareholder, whether holding voting shares or not, in 
proportion to their share holdings of issued shares in the corporation. 

 
 (5) The Commission may require a Producer, which is a partnership or a 

corporation, to file with the Commission at any time subsequent to first 
registration, a true copy of the partnership agreement or register of members 
of the corporation. 

 
 (6) Failure by a Producer to provide the Commission with any of the documents 

required by the Commission within the time period stated by the Commission 
shall result in the suspension of the offending licensee’s licence and 
Placement Quota until the required document is filed and approved by the 
Commission. 
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PART IV  -  TRANSFER AND LEASE OF PLACEMENT QUOTA 
 
Application for Transfer of Placement Quota 
 
13. (1) Placement Quota may only be Transferred upon application by the Transferor 

to, and with the written approval of, the Commission. 
 
 (2) Applications for Transfer of Placement Quota must be accompanied by: 
 

(a) an administration fee of $250.00 payable by the applicant to the 
Commission; 

 
(b) a letter from the applicant’s Hatchery releasing the applicant from any 

outstanding accounts with the Hatchery. 
 

 (3) Where the Commission incurs legal or other professional expenses in 
connection with the processing of an application for Transfer, such expenses 
may be charged to the applicant as a condition of approval of the application 
by the Commission. 

 
 (4) Applications for Transfer of Placement Quota made within six months of an 

approved Transfer of Placement Quota are not subject to payment of 
additional administration fees or additional legal or other professional 
expenses incurred by the Commission in connection with the processing of 
such applications. 

 
Limitations on Transfer of Placement Quota 
 
14. (1) The Commission may refuse to approve a Transfer of Placement Quota 

where: 
 

(a) The Transferor or Transferee is not in compliance with the Orders of 
the Commission from time to time in force and all applicable legislation 
and regulations; or 

 
(b) The Transferee is an individual who is under the age of nineteen 

years, or a corporation controlled by any individuals under the age of 
nineteen years, or a partnership with respect to which any individual 
member is under the age of nineteen years. 

 
 (2) Unless the Commission otherwise consents in writing, no Producer may 

Transfer Placement Quota by way of a Permissible Lease within one year 
from the date that such Producer last Transferred Placement Quota by way of 
a Permissible Lease. 

 
 (3) The Commission may require a Transferee of Placement Quota to be 

interviewed by the Commission. 
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 (4) The Commission may impose conditions with respect to any approval of a 
Transfer of Placement Quota. 

 
 (5) The Commission may suspend the approval of Transfers for a definite or 

indefinite period of time. 
 
Deemed Transfer of Placement Quota 
 
15. (1) A Transfer of Placement Quota allotted to a partnership is deemed to occur 

when a partnership interest is transferred. 
 
 (2) A Transfer of Placement Quota allotted to a corporation is deemed to occur 

when: 
 

(a) The shares of that corporation are transferred; 
 
(b) An interest in the shares of that corporation is transferred; 
 
(c) Additional shares of that corporation are issued resulting in a change 

in the proportion of shares held by each shareholder; or 
 

(d) Existing shares of that corporation are redeemed resulting in a change 
in the proportion of shares held by each shareholder. 

 
Surrender of Placement Quota on Transfer 
 
16. (1) Subject to subsection (5), where Placement Quota is Transferred other than 

by way of a Permissible Lease, the Transferor shall surrender to the 
Commission an amount of Placement Quota calculated as follows: 

 
(a) 5% of the amount of Placement Quota being Transferred, where such 

Total Production Quota was: 
 

(i) allotted pursuant to a Special Allotment to the Transferor prior 
to April 1, 2006; or 

 
(ii) allotted to the Transferor other than pursuant to a Special 

Allotment; 
 
(b) 100% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within one year from the 
date of the proposed Transfer;  

 
(c) 90% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the second year 
preceding the date of the proposed Transfer;  
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(d) 80% of the amount of Placement Quota being Transferred, where 
such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the third year 
preceding the date of the proposed Transfer;  

 
(e) 70% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the fourth year 
preceding the date of the proposed Transfer;  

 
(f) 60% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the fifth year 
preceding the date of the proposed Transfer;  

 
(g) 50% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the sixth year 
preceding the date of the proposed Transfer;  

 
(h) 40% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the seventh year 
preceding the date of the proposed Transfer;  

 
(i) 30% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the eight year 
preceding the date of the proposed Transfer;  

 
(j) 20% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within the ninth year 
preceding the date of the proposed Transfer;  

 
(k) 10% of the amount of Placement Quota being Transferred, where 

such Placement Quota was allotted pursuant to a Special Allotment to 
the Transferor on or after April 1, 2006, and within, or prior to, the 
tenth year preceding the date of the proposed Transfer. 

 
 (2) For the purposes of subsection (1), the Placement Quota being Transferred is 

deemed to be the Placement Quota most recently allotted to the Transferor. 
 

 (3) Where the interest of a Producer in a partnership is increased, decreased or 
transferred, a proportionate Transfer of the Placement Quota deemed to have 
been allotted to such Producer is deemed to occur. 
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 (4) Where the direct or indirect interest of an individual in a corporate Producer is 
increased, decreased or transferred, a proportionate Transfer of the 
Placement Quota deemed to have been allotted to such individual is deemed 
to occur. 

 
 (5) A surrender of Placement Quota pursuant to paragraph 15(1)(a) is not 

required where: 
 

(a) Placement Quota is Transferred, or deemed to have been Transferred, 
to the Transferor’s spouse, child, or child and the child’s spouse; 

 
(b) all Placement Quota is Transferred to the Transferor’s sibling together 

with the associated Production Unit; 
 
(c) two or more Producers enter into an agreement of partnership and the 

partnership interest of each such Producer is proportionate to the 
Placement Quota registered in that Producer’s name; 

 
(d) the amount of Placement Quota deemed to have been allotted to a 

Producer having an interest in a partnership remains registered in that 
Producer’s name upon dissolution of the partnership. 
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PART V  -  FLOCK PLACEMENT 
 
Official Flock Schedule 
 
17.  The Official Flock Schedule is available for inspection at the Office of the 

Commission during regular business hours, provided that the Commission 
may withhold information from the Official Flock Schedule that does not 
pertain to the Person requesting inspection. 

 
Placement of Flocks by Hatcheries and Payment by Producers 
 
18. (1) Each Hatchery shall order and arrange for the placement of flocks of day-old 

broiler breeder pullets in accordance with the Official Flock Schedule, except 
with respect to a Regularized Producer. 

 
 (2) Each Hatchery shall inform the Commission in writing of its chosen strain or 

strains of broiler breeders to be ordered and placed in accordance with the 
Official Flock Schedule. 

 
 (3) Unless otherwise agreed in writing, every Producer shall pay for day-old 

broiler breeders ordered and arranged by a Hatchery within 30 days from the 
date of placement of such day-old broiler breeders. 

 
 (4) Where a Producer has failed or refused to pay the full amount due (without 

deduction, set-off or abatement) for a flock of day-old broiler breeders 
ordered and arranged by a Hatchery on behalf of that Producer: 

 
(i) within 30 days from the date of placement of that flock; or 
 
(ii) within such other time as may have been agreed in writing between 

that Hatchery and that Producer with respect to that flock; 
 

the Hatchery may: 
 

(iii) forthwith deduct and withhold from the total payable to such Producer 
amounts sufficient to pay for that flock; and 

 
(iv) commencing 30 days prior to the date of placement of the next flock of 

day-old broiler breeders, deduct and withhold from the total payable to 
such Producer amounts sufficient to pay for that next flock. 

 
Growing of Pullets 
 
19. (1) All Producers must grow their own broiler breeder pullets on their own 

Independent Production Unit unless the Commission otherwise approves in 
writing. 
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 (2) Every Producer who grows their own broiler breeder pullets at a location 
other than their own Independent Production Unit must ensure that the 
growing of those broiler breeder pullets is consistent with all applicable 
standards. 
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PART VI  -  PRODUCTION REQUIREMENTS AND LIMITATIONS 
 
Over Quota Placements 
 
20.  Where a Producer has placed a quantity of broiler breeders pullets in a Quota 

Period in excess of the Placement Quota allotted to that Producer, the 
Producer is liable to pay to the Commission an over placement levy as may 
be fixed and imposed by the Commission from time to time. 

 
Under Quota Placements 
 
21.  Where the Placement Quota allotted to a Producer exceeds the quantity of 

broiler breeders pullets placed by that Producer in a Quota Period, the 
Producer is liable to pay to the Commission an under placement levy as may 
be fixed and imposed by the Commission from time to time. 

 
Operational Standards 
 
22.  Every Hatchery, Producer and Transporter shall carry on operations in 

accordance with the Supplemental Standards set out in Schedule 6. 
 
Acceptance of First Broiler Hatching Eggs Produced by a Flock 
 
23.  No Hatchery shall refuse to accept the first Broiler Hatching Eggs produced 

by a breeder flock provided that: 
 

(a) such first Broiler Hatching Eggs are not more than 7 days old and are 
available in quantities of not less than 720 Broiler Hatching Eggs; 

 
(b) all such Broiler Hatching Eggs (other than Silkie or Taiwanese Broiler 

Hatching Eggs) weigh at least 52 grams each; and 
 
(c) each flock’s eggs are packaged and labeled separately. 

 
Marketing of Broiler Hatching Eggs 
 
24. (1) Subject to subsections (2) and (3), no Producer shall market Broiler Hatching 

Eggs other than: 
 

(a) through the Commission; 
 
(b) to a Hatchery; 
 
(c) to a breaker; or 
 
(d) as may otherwise be directed by the Commission. 
 

 (2) Every Producer must market through the Commission all Breaker Quality 
Eggs. 
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 (3) Every Producer must destroy all Unmarketable Eggs. No such Unmarketable 

Eggs shall be marketed, through the Commission or otherwise. 
 
 (4) After giving a Person an opportunity to be heard, the Commission may 

impose terms and conditions with respect to the marketing of a regulated 
product and may suspend or cancel the licence held by, or Placement Quota 
allotted to, a Person if that Person has failed to comply with subsections (1), 
(2) or (3). 

 
 (5) Where a licence and/or Placement Quota has been suspended for a definite 

period by reason of a failure to comply with subsections (1), (2) or (3), and 
that failure to comply has not been rectified within the period of suspension 
and continues, the Commission may forthwith cancel the licence and/or all or 
any part of the Placement Quota allotted to that Person. 

 
 (6) Before the Commission imposes terms and conditions with respect to the 

marketing of a regulated product or suspends or cancels the licence held by, 
or Placement Quota allotted to, a Person, the Commission shall consider the 
following: 

 
(a) previous enforcement actions for contraventions of a similar nature by 

the Person; 
 
(b) the gravity and magnitude of the contravention; 
 
(c) the extent of the harm to others resulting from the contravention; 
 
(d) whether the contravention was repeated or continuous; 
 
(e) whether the contravention was deliberate; 
 
(f) any economic benefit derived by the Person from the contravention; 

and 
 
(g) the Person's efforts to correct the contravention. 

 
Fowl 
 
25. (1) Every Producer shall market their broiler breeder flocks as directed by the 

Commission, and subject to: 
 

(a) any extraordinary kill age as may be directed by the 
Commission, (other than with respect to a Regularized 
Producer) after consultation with the Hatchery, where: 

 
(i) a broiler breeder flock has failed to produce Broiler 

Hatching Eggs with a consistent Hatchability of 70%; or 
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(ii) there are other extraordinary circumstances warranting 
an extraordinary kill age. 

 
(b) any extraordinary kill age as may be directed by the Producer, 

after consultation with the Hatchery, where a broiler breeder 
flock has failed to produce at levels acceptable to that 
Producer. 

 
 (2) In exercising its discretion under paragraph (1)(a), the Commission will have 

regard to: 
 

(a) the extent to which Hatchability has fallen below 70%; 
 
(b) the Hatchability trend; 
 
(c) whether or not there is a reasonable prospect that the broiler 

breeder flock will produce Broiler Hatching Eggs with a 
consistent Hatchability of 70% in the future; and 

 
(d) the presence of any other extraordinary circumstances 

warranting an extraordinary kill age. 
 
 (3) All Fowl shipped from a Producer’s Farm to a Processor shall be weighed by 

the Processor before 10:00 a.m. on the date of delivery. 
 

 (4) Every Hatchery or Processor, as the case may be, shall provide to the 
affected Producer a minimum of two weeks’ advance notice of any kill of 
Fowl. 
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PART VII  -  PRICES AND METHOD OF PAYMENT 
 
Payment of Base Price for Broiler Hatching Eggs 
 
26.  Every Hatchery shall pay for Broiler Hatching Eggs at the base price set out 

in Schedule 2, provided that a reasonable surcharge may be imposed by a 
Hatchery to recover additional costs actually incurred by the Hatchery as a 
direct consequence of having to pick up Broiler Hatching Eggs from a 
Producer (other than a Regularized Producer) who keeps less than 12,000 
broiler breeders per Quota Period. 

 
Time of Payment for Broiler Hatching Eggs 
 
27. (1) Every Hatchery shall pick up Broiler Hatching Eggs from each Producer 

designated to it at least twice weekly. 
 
 (2) Payment shall be made to each Producer by each Hatchery within 30 days 

from the date that such Broiler Hatching Eggs are picked up by the Hatchery. 
 
Authorized Withholdings 
 
28.  Where a Producer has failed or refused to pay for a flock of day-old broiler 

breeders ordered and arranged by a Hatchery on behalf of that Producer 
within 30 days from the date of placement of that previous flock, or within 
such other time as may have been agreed in writing between that Hatchery 
and that Producer with respect to that flock, the Hatchery may withhold the 
amount so due from any payments due to that Producer by that Hatchery. 

 
Payment of Base Price for Chicks Under 2 Days Old 
 
29.  Every Grower shall pay for chicks under 2 days old hatched from Broiler 

Hatching Eggs at the base price set out in Schedule 2. 
 
Payment of Base Price for Fowl 
 
30.  Every Processor shall pay for Fowl at the base price set out in Schedule 2 

within 10 days from the date of kill. 
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PART VIII  -  LEVIES 
 
Producer Levies 
 
31.  Levies are fixed and imposed on each Producer as set out in Schedule 3, 

irrespective of whether any such Producer has been allotted Placement 
Quota or is the holder of a valid licence issued by the Commission. 

 
Hatchery Responsibility Regarding Producer Levies 
 
32. (1) Each Hatchery, before making payments to a Producer, shall deduct from the 

total payable to such Producer the amount of levies assessed against the 
Producer under Schedule 3, and shall within 30 days of receipt of Broiler 
Hatching Eggs from that Producer, remit the amount so deducted to the 
Commission. 

 
 (2) In the event levies so assessed against a Producer are greater than the total 

amount payable to the Producer by the Hatchery, the deficient levy amount 
shall be added to subsequent levy assessments, and the Hatchery shall 
deduct from subsequent payments to that Producer the aggregate amount of 
such levies assessed against that Producer, and shall forthwith thereafter 
remit the amount so deducted to the Commission. 

 
 (3) Should any Hatchery: 
 

(a) fail to deduct from amounts payable to a Producer the levies assessed 
against that Producer under Schedule 3; or 

  
(b) fail to remit such levies to the Commission; 

 
then at the Commission’s direction, any other Hatchery who has received 
regulated product from the defaulting Hatchery shall deduct from the payment 
due to the defaulting Hatchery the levies due to the Commission and shall 
immediately remit such levies to the Commission. 
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PART IX  -  REPORTING AND INSPECTION 
 
Hatchery Reporting to Commission 
 
33. (1) Every Hatchery shall, on or before the 5th day of the next Reporting Period, 

furnish the Commission with a true and detailed report disclosing: 
 

(a) the name and address of each Producer from whom the Hatchery 
received Broiler Hatching Eggs; 

 
(b) the number of Broiler Hatching Eggs received from each Producer; 
 
(c) the number of Saleable Chicks derived from Broiler Hatching Eggs 

received from each Producer; 
 
(d) the number of Broiler Hatching Eggs received from other than 

Registered Producers; 
 
(e) the number of Saleable Chicks derived from Broiler Hatching Eggs 

received from other than Registered Producers; 
 
(f) the amount of levies deducted from amounts payable by the Hatchery 

to each Producer; 
 

(g) the amount of levies remitted by the Hatchery with respect to Broiler 
Hatching Eggs received from other than Registered Producers; 

 
 (2) Every Hatchery shall complete and forward weekly to the Commission the 

“B.C. Broiler Hatching Egg Market Summary”. 
 
 (3) Every Hatchery shall notify the Commission of its intention to sell chicks to a 

Grower not then purchasing chicks from that Hatchery at least 16 weeks 
before commencing selling chicks to that Grower. 

 
 (4) Every Hatchery shall complete and forward to each Producer, at the 

conclusion of each hatch, a hatch report in a form approved by the 
Commission. 

 
Processor Reporting to Commission 
 
34.  Every Processor shall, on or before the 5th day of the next Reporting Period, 

furnish the Commission with a true and detailed report disclosing: 
 

(a) the name and address of each Producer from whom the Processor 
received Fowl; and 

 
(b) the number of Fowl received from each Producer and the date of 

slaughter. 
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Books, Records and Accounts 
 
35. (1) Every Hatchery, Processor and Producer shall keep complete and accurate 

books, records and accounts of all matters relating to the production, 
transportation, packing, storage and marketing of Broiler Hatching Eggs, 
Saleable Chicks or broiler breeders. 

 
 (2) All books, records and accounts required to be kept under subsection (1) 

must be retained for a period of three years and shall be available for 
inspection by: 

 
(a) the Commission; 
 
(b) any officer or auditor of the Commission; and 
 
(c) any other Person as may be authorized by the Commission from time 

to time to make an inquiry, report or corrective action request. 
 
Licensees to Furnish Information and Permit Inspection 
 
36. (1) Every Person licensed by the Commission shall, upon request, furnish to the 

Commission, or to any officer or auditor of the Commission, or to any other 
Person as may be authorized by the Commission from time to time to make 
an inquiry, report or corrective action request, any information or 
documentation relating to the production, transportation, packing, storage and 
marketing of Broiler Hatching Eggs, Saleable Chicks or broiler breeders. 

 
 (2) Every Person licensed by the Commission shall make specific answers to any 

questions submitted to that Person by the Commission, or by any officer or 
auditor of the Commission, or by any other Person as may be authorized by 
the Commission from time to time to make an inquiry, report or corrective 
action request. 

 
 (3) Every Person licensed by the Commission shall permit the Commission, or 

any officer or auditor of the Commission, or any other Person as may be 
authorized by the Commission from time to time to make an inquiry, report or 
corrective action request, to search vehicles in which the regulated product is 
transported, and to inspect all Farm or business premises owned, occupied or 
controlled by such licensed Person. 
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PART X  -  PROHIBITIONS 
 
Producer 
 
37.  No Producer shall engage in the production, transportation, packing, storage 

and marketing of Broiler Hatching Eggs, Saleable Chicks or broiler breeders 
unless the Producer: 

 
(a) is the holder of a valid and subsisting licence issued by the 

Commission; and 
 
(b) has an allotment of Placement Quota in accordance with the Orders of 

the Commission. 
 
Hatchery 
 
38. (1) No Hatchery shall receive regulated product from a Producer: 
 

(a) who is not the holder of a valid and subsisting licence issued by the 
Commission; and 

 
(b) who does not have an allotment of Placement Quota in accordance 

with the Orders of the Commission. 
  
 (2) No Hatchery shall receive regulated product from a Transporter or a 

Processor who is not the holder of a valid and subsisting licence of the 
appropriate class issued by the Commission. 

 
Processor 
 
39. (1) No Processor shall receive regulated product from a Producer: 
 

(a) who is not the holder of a valid and subsisting licence issued by the 
Commission; and 

 
(b) who does not have an allotment of Placement Quota in accordance 

with the Orders of the Commission. 
 
 (2) No Processor shall receive regulated product from a Transporter or a 

Hatchery who is not the holder of a valid and subsisting licence of the 
appropriate class issued by the Commission. 
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Transporter 
 
40. (1) No Transporter shall receive regulated product from a Producer: 
 

(a) who is not the holder of a valid and subsisting licence issued by the 
Commission; and 

 
(b) who does not have an allotment of Placement Quota in accordance 

with the Orders of the Commission. 
 
 (2) No Transporter shall receive regulated product from a Hatchery or a 

Processor who is not the holder of a valid and subsisting licence of the 
appropriate class issued by the Commission. 
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PART XI  -  COMPLIANCE 
 
Suspension or Cancellation 
 
41. (1) In addition to any other remedies available to the Commission in respect of a 

contravention of an Order of the Commission, the Natural Products Marketing 
(BC) Act, R.S.B.C. 1996, c. 330, the British Columbia Broiler Hatching Egg 
Scheme (B.C. Reg. 432/88), or other applicable legislation and regulations, 
the Commission may suspend or cancel the licence held by, or Placement 
Quota allotted to, a Person determined by the Commission to be in 
contravention. 

 
 (2) Where a licence has been suspended for a definite period for a contravention 

and that contravention has not been rectified within the period of suspension 
and the contravention continues, the Commission may forthwith cancel the 
licence. 
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PART XII  -  PRICING AND PRODUCTION ADVISORY COMMITTEE 
 
Committee 
 
42.  The Pricing and Production Advisory Committee is hereby continued and is 

composed of: 
 

(a) 3 voting Registered Producer representatives (who are not Members 
of the Commission) appointed by the Commission after consultation 
with the British Columbia Broiler Hatching Egg Producers Association; 

 
(b) 3 voting Hatchery representatives appointed by the Commission after 

consultation with the British Columbia Egg Hatchery Association; 
 
(c) 1 voting member (who is not a Registered Producer, a Hatchery 

representative, a Grower representative or a Member of the 
Commission) appointed by the Commission to serve as the 
Chairperson of the Committee; 

 
(d) 1 non-voting observer (who is a Member of the Commission) 

appointed by the Commission; and 
 
(e) 1 ad hoc, voting Grower representative appointed by the Commission 

after consultation with the British Columbia Chicken Marketing Board, 
who: 

 
(i) shall attend at, be privy to, and participate in, only those 

portions of Committee meetings that concern pricing decisions 
that the Commission has made or may make and which relate 
specifically to: 

 
A. the base price for Broiler Hatching Eggs set out in 

Schedule 2; or 
 
B. the mechanism by which the base price for Broiler 

Hatching Eggs is established; 
 

(ii) shall not attend at, be privy to, or participate in, any portion of 
Committee meetings that concern a dispute between a 
Hatchery and a Producer that has been referred to the 
Committee in accordance with Schedule 6 to the Consolidated 
Order. 
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Appointment of Members 
 
43.  All appointments to the Committee: 
 

(a) shall be communicated by the Commission in writing to the Person or 
representative so appointed; and 

 
(b) shall be held at the pleasure of the Commission. 

 
Duties of the Committee 
 
44. (1) The Committee shall advise the Commission, upon the request of the 

Commission, or upon the initiative of the Committee, concerning any matter 
relating to the pricing or production decisions the Commission has made or 
may make. 
 

 (2) Without limiting the generality of subsection (1), the Committee shall provide 
a recommendation to the Commission where it has considered a dispute 
between a Hatchery and a Producer that has been referred to it in 
accordance with Schedule 6 to the Consolidated Order. 

 
Manner of Providing Advice 
 
45. (1) The Committee shall endeavour to provide advice to the Commission in the 

form of a written unanimous recommendation. 
 
 (2) Where the Committee is unable to formulate a unanimous recommendation, 

the Chairperson of the Committee shall provide to the Commission a written 
position report detailing the majority and minority positions of the Committee 
members, and the number of votes cast in favour of each such position. 

 
Time 
 
46.  Where the Commission has requested the advice of the Committee, the 

Committee shall provide its advice, whether by way of a written unanimous 
recommendation or by way of a written position report, within such period of 
time as the Commission may request. 
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PART XIII  -  MISCELLANEOUS 
 
Conflict of Interest 
 
47.  Members of the Commission shall conduct themselves in a manner 

consistent with the Conflict of Interest Rules set out in Schedule 4. 
 
Revocation and Transition 
 
48.  This Consolidated Order supersedes and replaces all Orders made by the 

Commission prior to the effective date hereof and all such prior Orders are 
hereby revoked, but such revocation shall not affect any contraventions 
committed or any penalties incurred under the Orders so revoked. 

 
Commencement 
 
49.  This Consolidated Order comes into effect on September 30December 1, 

2012. 
 
DATED AT ABBOTSFORD, BRITISH COLUMBIA, THIS 17___ DAY OF 
SEPTEMBERDECEMBER, 2012. 
 
BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 
 
__“Casey Langbroek”____ 
Casey Langbroek  -  Chair 
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SCHEDULE 1 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

New Producer Program Rules 
 

Definitions 
 
1.  In these Rules: 
 
  “Spouse” means a partner in a marriage, or a Person with whom there has 

been cohabitation in a conjugal relationship, having so cohabitated for a 
continuous period of at least one year. 

 
Application Under New Producer Program 
 
2. (1) A Person may apply to participate in the New Producer Program only when 

the Commission has announced on its website that a lottery will be conducted 
for the purpose of selecting applicants to fill unoccupied places on the 
prospective producer list hereunder. 

 
 (2) Applications to participate in the New Producer Program are made by filing 

with the Commission: 
 

(a) an application form, obtainable from the Commission, duly completed 
by the applicant; 

 
(b) a copy of the applicant’s birth certificate or other proof of age 

acceptable to the Commission; 
 
(c) proof of Canadian citizenship or permanent resident status; 
 
(d) proof of permanent residence status in the Province of British 

Columbia; and 
 
(e) a non-refundable application fee of $250.00, payable to the 

Commission by way of cheque. 
 
 (3) Spouses may submit a joint application, but no more than one application 

may be submitted by both Spouses, or either of them. 
 
 (4) An applicant for the New Producer Program may be a partnership in which 

case each partner must qualify under subsection (5). 
 
 (5) A Person seeking to participate in the New Producer Program must have the 

following qualifications: 
 

(a) a genuine intention to be actively engaged in Broiler Hatching Egg 
production; 
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(b) be a Canadian citizen or permanent resident of Canada; 
 
(c) be a permanent resident in the Province of British Columbia; 
 
(d) be at least 19 years of age at the time of application; and 
 
(e) neither the applicant, nor the Spouse of the applicant, nor any co-

applicant, may have, or have had at any time, any financial interest in 
quota or any similar transferable production right issued or allotted by 
a supply management commodity board or commission in British 
Columbia, including Placement Quota, whether directly or indirectly, 
through any organization or entity. 

 
Prospective Producer List 
 
3. (1) The Commission will arrange for an independent third party to conduct a 

lottery for the purpose of establishing a prospective producer list. The 
prospective producer list, when first established, shall consist of five 
prospective producers, provided that a sufficient number of persons apply to 
participate in the New Producer Program. 

 
 (2) When there are three or less eligible applicants on the prospective producer 

list, the Commission will arrange for an independent third party to conduct a 
lottery for the purpose of selecting eligible applicants to fill the unoccupied 
places on the prospective producer list. 

 
 (3) Where an applicant is in breach of Commission Orders, or applicable 

legislation, that applicant will not be eligible to participate in the lottery and will 
not be placed on the prospective producer list. 

 
 (4) Positions on the prospective producer list are: 
 

(a) non-transferable, under any circumstances; and 
 
(b) not available to be pledged as security. 

 
 (5) Persons on the prospective producer list may have their applications rejected 

and their prospective producer list position cancelled for any of the following: 
 

(a) breach of Commission Orders or applicable legislation; 
 
(b) making false statements on the application form; 
 
(c) changes in circumstances such that an applicant no longer qualifies 

under the New Producer Program; 
 
(d) changes in legislation adversely affecting the New Producer Program; 

or 
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(e) an NSF cheque for the application fee. 

 
Entry in Program  
 
4. (1) The Commission will maintain a new producer allocation pool. All Placement 

Quota surrendered pursuant to the transfer assessment provisions of the 
Commission’s Consolidated Order will be allocated to that pool by the 
Commission for the purpose of issuing Placement Quota under the New 
Producer Program. 

 
 (2) When the new producer allocation pool contains 5,000 broiler breeder pullets 

of Placement Quota not already assigned by the Commission for the 
allotment of Placement Quota under the New Producer Program, the 
Commission will invite one applicant to enter the New Producer Program. 

 
 (3) Where an applicant from the prospective producer list is invited by the 

Commission to become an entrant to the New Producer Program, the 
applicant shall submit to the Commission, within 60 days from the date of 
such invitation: 

 
(a) proof, in a form satisfactory to the Commission, of the applicant’s 

financial ability to establish an acceptable Independent Production Unit 
for the production of Broiler Hatching Eggs; and 

 
(b) proof, in a form satisfactory to the Commission, that the applicant has 

economically viable plans to sustain the production of Broiler Hatching 
Eggs; 

 
(c) proof, in a form satisfactory to the Commission, that the applicant will 

be able to establish an acceptable Independent Production Unit for the 
production of Broiler Hatching Eggs within one year from the date of 
the invitation to become an entrant to the New Producer Program; 

 
(d) proof, in a form satisfactory to the Commission, that the applicant’s 

Independent Production Unit will be within economic access of a 
licensed Hatchery; and 

 
(e) any other information deemed necessary by the Commission. 

 
 (4) An applicant who has complied with subsection (3) to the satisfaction of the 

Commission will be allotted 5,000 broiler breeder pullets of Placement Quota 
when the acceptable Independent Production Unit has been established. 
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Special Restrictions on Placement Quota Allotted Under the Program 
 
5. (1) Placement Quota allotted under the New Producer Program may be held for 

production by the entrant only for so long as the entrant: 
 

(a) permits Commission audits of the farm operation to ensure compliance 
with Commission orders and all applicable legislation, including all 
terms and conditions of the New Producer Program; 

 
(b) is in good standing with all applicable Commission orders and all 

applicable legislation, including all terms and conditions of the New 
Producer Program; and 

 
(c) is actively engaged in Broiler Hatching Egg production; 

 
  failing which the Placement Quota so allotted shall thereupon be subject to 

immediate cancellation on notice by the Commission to the entrant. 
 
Purchase or Acquisition of Additional Placement Quota 
  
6. (1) An entrant may purchase or acquire Placement Quota. 
 
 (2) Entrants under the New Producer Program are eligible to receive general 

allotments of new Placement Quota and are subject to general adjustments 
or reductions of Placement Quota, and for that purpose, such receipts, 
adjustments or reductions shall be calculated against the Placement Quota 
then allotted to the entrant. 

 
Determination as to Whether the Entrant is Actively Engaged in Broiler Hatching Egg 
Production 
 
7. (1) The Commission will determine, in its sole discretion, whether an entrant is 

actively engaged in Broiler Hatching Egg production for the purposes of the 
New Producer Program. Without limiting the generality of the foregoing, the 
Commission will have regard to the following factors: 

 
(a) whether the Placement Quota allotted under the New Producer 

Program is being used for the benefit of the entrant; 
 
(b) whether the entrant is active in the day-to-day affairs of the 

Independent Production Unit, including matters of animal husbandry; 
 
(c) whether the entrant operates and controls the Independent Production 

Unit; 
 
(d) whether the entrant owns, leases or rents the Independent Production 

Unit; 
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(e) whether the entrant pays for feed and other farm supplies utilized on 
the Independent Production Unit; and 

 
(f) whether the entrant enjoys the chance of profit and bears the risk of 

loss in relation to the operations of the Independent Production Unit. 
 
 (2) For the purpose of determining whether the entrant is actively engaged in the 

production of Broiler Hatching Eggs, the Commission shall have regard to the 
substance and effect of any arrangement made between the entrant and any 
other Person, irrespective of the form of that arrangement. 

 
 (3) Where it appears to the Commission that the entrant is primarily engaged in 

the business of administering Placement Quota allotted under the New 
Producer Program, and that some other Person is primarily engaged in the 
business of Broiler Hatching Egg production associated with that Placement 
Quota, the entrant shall be deemed not to be actively engaged in Broiler 
Hatching Egg production. 

 
Changes to the New Producer Program 
 
8. (1) Applicants on the prospective producer list and entrants under the New 

Producer Program are subject to all changes that the Commission may make 
from time to time to the terms and conditions of the New Producer Program. 

 
 (2) Notwithstanding subsection (1), the Commission may, in its sole discretion, 

provide to an entrant a written exemption from any term or condition of the 
New Producer Program that has come into effect after the entrant’s entry into 
the New Producer Program, in which event the entrant shall continue to be 
governed by the terms and conditions of the New Producer Program as they 
existed at the time of the entrant’s entry into the New Producer Program 
except insofar as those terms and conditions may conflict with any 
subsequent term or condition for which a written exemption had not been 
granted. 
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SCHEDULE 2 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Prices 
 
Broiler Hatching Eggs 
 
1. (1) For Period A113 the base price to be paid by Hatcheries to Producers for 

Broiler Hatching Eggs is $0.5686 per Saleable Chick. 
 
 (2) The listed price for Broiler Hatching Eggs is $5.459 per dozen. 
 
 (3) The base price for Broiler Hatching Eggs is F.A.S. the Producer’s Farm. 
 
Chicks Under 2 Days Old 
 
2. (1) For Period A113 the base price to be paid by Growers to Hatcheries for day-

old Saleable Chicks hatched from Broiler Hatching Eggs (exclusive of any 
charges that may be imposed by the Hatchery for vaccination or sexing 
services requested by the Grower) is $0.7578 per day-old Saleable Chick. 

 
 (2) Notwithstanding subsection (1), Hatcheries may, at their discretion, provide to 

Growers chicks under 2 days old at no cost in addition to the number of 
chicks under 2 days old invoiced per flock placement. 

 
 (3) The base price for chicks under 2 days old hatched from Broiler Hatching 

Eggs is F.A.S. the Grower’s Farm. 
 
Fowl 
 
3. (1) The base price to be paid by Processors to Producers for Fowl is: 
 

(a) $0.40 per kilogram live weight for broiler breeder hens; and 
 
(b) $0.00 per kilogram live weight for broiler breeder stags. 

 
 (2) For Fowl not weighed by the Processor before 10:00 a.m. on the date of 

delivery, the amount of $0.02 per kilogram live weight shall be added to the 
base price for each of broiler breeder hens and broiler breeder stags. 

 
 (3) The base price for Fowl is F.A.S. the Producer’s Farm. 
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SCHEDULE 3 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Levies 
 
Producer Levies 
 
1. (1) Subject to subsectionsubsections (2) and (3), levies are fixed and imposed 

upon each Producer at a rate of $0.020 per Saleable Chick. 
 
 (2) Notwithstanding subsection (1), levies are fixed and imposed upon each 

Producer engaged in Broiler Hatching Egg production under the Small-Lot 
Innovative Self-Marketer Program at a rate of $0.015 per Saleable Chick. 

 
 (3) Notwithstanding subsection (1), levies are fixed and imposed upon each 

Producer engaged in Broiler Hatching Egg production under the 
Regularization of Historically Non-Compliant Silkie and Taiwanese Producers 
Program at a rate of $0.015 per Saleable Chick. 
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SCHEDULE 4 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Conflict of Interest Rules 
 
Conflict of Interest 
 
1.  For the purposes of these Rules, a Member has a conflict of interest when the 

Member exercises an official power or performs an official duty or function in 
the execution of his or her office and at the same time knows that in the 
performance of the duty or function or in the exercise of the power there is the 
opportunity to further his or her Private Interest. 

 
Apparent Conflict of Interest 
 
2.  For the purposes of these Rules, a Member has an apparent conflict of 

interest when there is a reasonable perception, which a reasonably well 
informed person could properly have, that the Member’s ability to exercise an 
official power or perform an official duty or function must have been affected 
by his or her Private Interest. 

 
Conflict of Interest Prohibition 
 
3.  A Member shall not exercise an official power or perform an official duty or 

function if the Member has a conflict of interest or an apparent conflict of 
interest. 

 
Insider Information 
 
4.  A Member shall not use information that is gained in the execution of his or 

her office and is not available to the general public to further or seek to further 
the Member’s Private Interest. 

 
Influence 
 
5.  A Member shall not use his or her office to seek to influence a decision, to be 

made by another person, to further the Member’s Private Interest. 
 
Procedure on Conflict of Interest 
 
6. (1) A Member who has reasonable grounds to believe that he or she has a 

conflict of interest or an apparent conflict of interest in a matter that is before 
the Commission shall: 
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(a) if present at a meeting considering the matter: 
 

(i) disclose the general nature of the conflict of interest or 
apparent conflict of interest; and 

 
(ii) withdraw from the meeting without voting or participating in the 

consideration of the matter; 
 

(b) if not present at a meeting considering the matter, forthwith disclose in 
writing to the Commission the general nature of the conflict of interest 
or apparent conflict of interest. 

 
 (3) Where a Member has complied with subsection (1), the secretary of the 

meeting shall record: 
 

(a) the disclosure; 
 
(b) the general nature of the conflict of interest or apparent conflict of 

interest; and 
 
(c) the withdrawal of the Member from the meeting. 

 
Disclosure Statement 
 
7. (1) Every Member must, prior to the first meeting of the Commission following the 

date that such Member was elected, and thereafter within 30 days of January 
1 of each calendar year, file with the Commission a disclosure statement in 
the form prescribed by the Commission. 

 
 (2) The disclosure statement must contain: 
 

(a) the name of every company in which ten percent (10%) or more of the 
issued shares are held, directly or indirectly, by the Member, the 
Member’s spouse or minor children, or any trustee or nominee on their 
behalf, together with a brief description of the business carried on by 
each such company; 

 
(b) the name of every non-corporate business enterprise from which, 

directly or indirectly, the Member, the Member’s spouse or minor 
children receive income, together with a brief description of the 
business carried on by each such non-corporate business enterprise; 
and 
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(c) the name of every company or organization with respect to which the 
Member is an officer, director, elected official or appointed official. 

 
 (3) After filing a disclosure statement, a Member must continue to disclose any 

material changes to the information recorded thereon by promptly filing with 
the Commission a revised disclosure statement. 

 
Accepting Extra Benefits 
 
8. (1) A Member shall not accept a gift or personal benefit, except compensation 

authorized by law, that is connected directly or indirectly with the performance 
of his or her duties of office. 

 
 (2) Subsection (1) does not apply to a gift or personal benefit that is received as 

an incident of the protocol or social obligations that normally accompany the 
responsibilities of office. 

 
 (3) Where a gift or personal benefit referred to in subsection (2) exceeds $250.00 

in value, or where the total value received directly or indirectly from one 
source in any 12 month period exceeds $250.00, the Member shall 
immediately disclose: 

 
(a) the nature of the gift or personal benefit; 
 
(b) its source; and 
 
(c) the circumstances under which it was given and accepted. 
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SCHEDULE 5 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Biosecurity, Food Safety and Code of Practice 
 
 
Incorporation by Reference 
 
1.  The following are adopted and incorporated by reference into this Schedule: 
 

(a) The B.C. Poultry Biosecurity Program published by the B.C Poultry 
Association on April 17, 2007; 

 
(b) The Canadian Broiler Hatching Egg Producers Association’s Canadian 

Hatching Egg QualityTM Producer Manual (the HACCP-based on-farm 
food safety program for hatching egg producers); and 

 
(c) The Canadian Agri-Food Research Council’s Recommended code of 

practice for the care and handling of farm animals – Chickens, Turkeys 
and Breeders from Hatchery to Processing Plant; 

 
  (collectively, the “Programs”). 
 
Compliance with Programs 
 
2.  Every Producer shall comply with the codes, standards, rules and 

requirements contained in the Programs. 
 
On Farm Program Coordinator 
 
3. (1) The Commission may designate a Person to act as the On Farm Program 

Coordinator for the purpose of assisting in the administration of the Programs. 
 
 (2) A Person designated by the Commission to act as the On Farm Program 

Coordinator is authorized to exercise the following delegated powers of the 
Commission: 

 
(a) the power to inspect a Producer’s books, records and accounts 

relating to the production, transportation, packing, storage and 
marketing of Broiler Hatching Eggs, Saleable Chicks or broiler 
breeders, for the purpose of assessing the degree of compliance with 
the Programs; 

 
(b) the power to request that any Person licensed by the Commission 

furnish information or documentation relating to the production, 
transportation, packing, storage and marketing of Broiler Hatching 
Eggs, Saleable Chicks or broiler breeders, for the purpose of 
assessing the degree of compliance with the Programs; 
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(c) the power to request that any Person licensed by the Commission 

make specific answers to any questions submitted to that Person, for 
the purpose of assessing the degree of compliance with the Programs; 

 
(d) the power to search vehicles in which the regulated product is 

transported, and to inspect all Farm or business premises owned, 
occupied or controlled by any Person licensed by the Commission, for 
the purpose of assessing the degree of compliance with the Programs; 
and 

 
(e) the power to issue a corrective action request in relation to any matter 

noted by the On Farm Program Coordinator as being non-compliant 
with the Programs. 

 
Referral to B.C. Poultry Biosecurity Committee 
 
4. (1) Where a Person has failed to comply with a corrective action request issued 

by the On Farm Program Coordinator, the Commission may seek a non-
binding recommendation from the B.C. Poultry Biosecurity Committee. 

 
 (2) Without limiting the generality of subsection (1), the Commission may seek a 

non-binding recommendation from the B.C. Poultry Biosecurity Committee 
concerning any or all of the following matters: 

 
(a) the propriety of the On Farm Program Coordinator’s interpretation of 

the Programs; and 
 
(b) the reasonableness of a corrective action request issued by the On 

Farm Program Coordinator. 
 
Suspension and Cancellation 
 
5. (1) After giving a Person an opportunity to be heard, the Commission may 

impose terms and conditions with respect to the marketing of a regulated 
product and may suspend or cancel the licence held by, or Placement Quota 
allotted to, a Person if that Person has failed to comply with a corrective 
action request issued by the On Farm Program Coordinator. 

 
 (2) Where a licence and/or Placement Quota has been suspended for a definite 

period by reason of a failure to comply with a corrective action request issued 
by the On Farm Program Coordinator, and that failure to comply has not been 
rectified within the period of suspension and continues, the Commission may 
forthwith cancel the licence and/or all or any part of the Placement Quota 
allotted to that Person. 
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 (3) The Commission may set and collect a charge or series of charges against a 
Person who has failed to comply with a corrective action request issued by 
the On Farm Program Coordinator to recover the expenses incurred by the 
Commission in connection with the imposition of terms and conditions with 
respect to the marketing of a regulated product, and/or the suspension or 
cancellation of the licence held by, or Placement Quota allotted to, a Person. 

 
 (4) Before the Commission imposes terms and conditions with respect to the 

marketing of a regulated product, or suspends or cancels the licence held by, 
or Placement Quota allotted to, a Person, or sets a charge or series of 
charges against a Person, the Commission shall consider the following: 

 
(a) previous enforcement actions for contraventions of a similar nature by 

the Person; 
 
(b) the gravity and magnitude of the contravention; 
 
(c) the extent of the harm to others resulting from the contravention; 
 
(d) whether the contravention was repeated or continuous; 
 
(e) whether the contravention was deliberate; 
 
(f) any economic benefit derived by the Person from the contravention; 

and 
 
(g) the Person's efforts to correct the contravention. 
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SCHEDULE 6 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Supplemental Standards 
 
 
PART I  -  PRODUCTION UNIT STANDARDS 
 
Egg Service Rooms 
 
1.  Every Independent Production Unit shall have an Egg Service Room which 

shall be equipped with hot and cold running water. 
 
Egg Storage Rooms 
 
2. (1) Egg Storage Rooms shall: 
 

(a) be large enough to accommodate one week’s production of Broiler 
Hatching Eggs and: 

 
(i) packaging (buggies and trays) for four day’s production of 

Broiler Hatching Eggs; or 
 
(ii) be of a minimum area equivalent to 2 square feet for every 100 

birds in production. 
 

(b) be equipped with an operational calibrated thermometer and 
humidistat; 

 
(c) have a well maintained concrete or paved loading area; and 
 
(d) be equipped with cooler doors and load-out doors having a minimum 

width of 4 feet. 
 
 (2) Independent Production Units shall have no more than one Hatching Egg 

Storage Room. 
 
 (3) Egg Storage Rooms shall be accessible by way of a loading dock or other 

loading apparatus suitable for the loading of Broiler Hatching Eggs. 
 
 (4) Independent Production Units constructed after February 2006 shall have a 

lockable exterior entrance to the Egg Storage Room. 
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PART II  -  PRODUCTION UNIT MANAGEMENT STANDARDS 
 
General 
 
3. (1) Producers shall use a Hatchery’s packaging and egg buggies only for the 

purpose of packaging and storing Broiler Hatching Eggs. 
 
 (2) No Producer shall raise or manage on a Production Unit any species of 

poultry other than chickens (Gallus domesticus). 
 
 (3) Except with prior notice to the Hatchery, no Producer shall place or maintain 

on an Independent Production Unit broiler breeders originating from another 
Producer’s Independent Production Unit. 

 
Pullets 
 
4.  To ensure that: 
 

(a) all pullet production facilities are inspected and meeting standards; 
and 

 
(b) all placements are registered with the Commission; 

 
Producers must apply for a permit from the Commission to place broiler 
breeder pullets on a production facility other than their own at least 60 days 
before the projected placement date and prior to the setting of eggs at the 
hatchery for that parent flock. Changes in pullet flock placement, when 
necessary, will be accepted with prior notification to the Commission. 

 
Breeder Flock Management 
 
5. (1) Producers: 
 

(a) shall administer health and vaccination programs and re-vaccinations 
as may be prescribed by the flock veterinarian; 

 
(b) shall remove all cull chicks when identified and all brother roosters by 

25 weeks of age; 
 
(c) shall spike broiler breeder flocks with replacement roosters, of the 

same breed, when necessary to maintain or improve fertility rates; 
 

(d) are encouraged to obtain the most recent test results from the Animal 
Health Monitoring laboratory on any or all replacement roosters; 

 
(e) shall immediately report to the Hatchery any indication of disease or 

any condition that may result in a significant drop in production or 
fertility; 
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(f) shall provide the Hatchery and the Commission with copies of any 
laboratory reports regarding any indication of disease or any 
significant drop in production or fertility; and 

 
(g) shall properly maintain and keep clean all nest material. 
 

 (2) The Commission may: 
 

(a) on its own initiative; 
 
(b) upon the written request of a Producer; or 
 
(c) upon the written request of a Hatchery; 

 
take samples of Broiler Hatching Eggs from a Producer, a Hatchery, or both, 
for the purpose of testing Broiler Hatching Egg fertility. 

 
Egg Washing and Sanitation 
 
6. (1) Where Broiler Hatching Eggs are washed, they shall be washed with clean 

water of approximately 40.5 degrees Celsius (105 degrees Fahrenheit), with 
a detergent approved for washing hatching eggs. 

 
 (2) All floor, slat, and washed Broiler Hatching Eggs shall be marked for 

identification so as to be distinguishable from unwashed Broiler Hatching 
Eggs and placed in trays at the bottom of the buggies. 

 
Egg Gathering, Storage and Packing 
 
7. (1) Cull Eggs shall be removed by Producers before packaging, such that no 

more than 1.0% of the total number of Broiler Hatching Eggs in any Pick-Up 
shall be Cull Eggs. 

 
 (2) All Cull Eggs identified by a Hatchery shall be made available to the 

originating Producer. 
 
 (3) Where the Commission or its authorized delegate has verified that the 

number of Cull Eggs exceeds 1.0% of the total number of Broiler Hatching 
Eggs in a Pick-Up, the receiving Hatchery may return that Pick-Up to the 
Producer for re-culling, and may forthwith deduct and withhold from the total 
payable to such Producer a charge fixed at $500.00.  

 
 (4) All Broiler Hatching Eggs packaged by a Producer shall be: 
 

(a) of a minimum weight of 52 grams, unless they are Silkie or Taiwanese 
Broiler Hatching Eggs; 

 
(b) packaged with the point down; and 
 



 

SEPTEMBER 30DECEMBER 1, 2012 

- 61 - 

(c) packaged together only with other Broiler Hatching Eggs originating 
from the same flock (i.e., “blending” flocks is not permitted). 

 
 (5) No Producer shall make eggs available for pick-up while such eggs have 

been directed to be destroyed by the Producer’s veterinarian or the Canadian 
Food Inspection Agency. 

 
 (6) All double-yolked and small eggs (less than 52 grams) shall be packaged on 

Commission supplies and sold to the Commission, unless they are Silkie or 
Taiwanese Broiler Hatching Eggs. 

 
PART III  -  HATCHERY AND TRANSPORTER STANDARDS 
 
Transport 
 
8. (1) Transporters shall: 
 

(a) maintain all vehicles used for the purpose of transporting Broiler 
Hatching Eggs at the recommended storage temperatures for hatching 
eggs; 

 
(b) clean and disinfect weekly all vehicles used for the purpose of 

transporting Broiler Hatching Eggs; and 
 
(c) firmly secure all buggies used for transporting Broiler Hatching Eggs 

so as to minimize any damage to the eggs. 
 
Pullets 
 
9.  Hatcheries shall correctly identify the pullet placement location (if different 

from the flock owner information) on the Hatchery Supply Flock Registration 
form. 

 
Setting and Management 
 
10. (1) Hatcheries shall place Broiler Hatching Eggs in their incubators in a timely 

fashion and as soon after such Broiler Hatching Eggs are laid as is 
reasonably possible. 

 
 
 (2) Hatcheries shall provide the Producer and the Commission with copies of any 

laboratory reports regarding any indication of disease or any significant drop 
in production or fertility. 

 
PART IV – BREEDER STANDARDS 
 
Broiler Breeder Hatching Eggs 
 
11. (1) Broiler breeder hatching eggs shall either: 
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(a) be produced from a grandparent flock that is not less than 32 weeks of 

age; or 
 
(b) satisfy the weight requirements set out in subsection (2). 
 

 (2) Where broiler breeder hatching eggs are produced from a grandparent flock 
that is less than 32 weeks of age: 

 
(a) the Hatchery supplying such broiler breeder hatching eggs must 

individually weigh each broiler breeder hatching egg contained in one 
random sample flat for every six cases; 

 
(b) 100% of the broiler breeder hatching eggs so weighed must weigh at 

least 52 grams; and 
 
(c) the Hatchery must certify in writing the results of the weighing and 

provide such certification to the applicable Producer not later than 3 
days following the date that the broiler breeder hatching eggs are set 
in the Hatchery’s incubator. 

 
 (3) Where broiler breeder hatching eggs produced from a grandparent flock that 

is less than 32 weeks of age do not satisfy the weight requirements set out in 
subsection (2), the Hatchery and the applicable Producer: 

 
(a) must consult with each other with a view to arriving at mutually 

acceptable terms with respect to those broiler breeder hatching eggs; 
and 

 
(b) may, if they are unable to arrive at mutually acceptable terms with 

respect to those broiler breeder hatching eggs, refer the resulting 
dispute to the Pricing and Production Advisory Committee in 
accordance with Part V of this Schedule. 

 
 (4) Producers remain obligated to pay the full amount due (without deduction, 

set-off or abatement) for flocks of day-old broiler breeders ordered and 
arranged by a Hatchery, unless another arrangement results from: 
 
(a) mutually acceptable terms arrived at between a Hatchery and the 

applicable Producer with respect to broiler breeder hatching eggs that 
do not satisfy the weight requirements set out in subsection (2); 

 
(b) a recommendation made by the Pricing and Production Advisory 

Committee in accordance with Part V of this Schedule with respect to 
a resulting dispute, which recommendation has been duly accepted by 
the Commission; or 

 
(c) any other order, decision or determination that may be made by the 

Commission with respect to a resulting dispute. 
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Broiler Breeder Chicks 
 
12.  Day-old broiler breeder pullets should not have any one or more of the 

following characteristics: poor legs, skin tears, missing eye(s), crossed beak, 
unhealthy appearance, dirty or matted with hatch material, scabby navel, 
body lesion(s), or curled toes. 

 
Genetics 
 
13.  Every Producer must be provided with all available manuals and guidelines 

applicable to any new strain of day-old broiler breeder pullets provided to that 
Producer. 

 
14.  New strains of day-old broiler breeder pullets should not be placed unless 

there has first been consultation between the applicable Hatchery, the 
applicable Producer and the Commission. 

 
 
PART V  -  DISPUTE RESOLUTION 
 
Discussion and Inspection 
 
15.  Where a dispute arises between a Hatchery and a Producer concerning 

alleged non-compliance with the Standards: 
 

(a) The Hatchery and the Producer shall make bona fide efforts to resolve 
all disputes by amicable discussions, and to meet, discuss in good 
faith and try to resolve disputes without litigation, controversy or claim, 
and to provide frank, candid and timely disclosure of all relevant facts 
to facilitate those discussions. 

 
(b) The Commission may: 
 

(i) on its own initiative; 
 
(ii) upon the written request of a Producer; or 
 
(iii) upon the written request of a Hatchery; 
 
arrange for an inspection to be conducted, with or without notice, for 
the purpose of assessing the degree of compliance or non-compliance 
with the Standards. 

 
Referral to PPAC 

 
16. (1) Where a dispute between a Hatchery and a Producer concerning alleged 

non-compliance with the Standards cannot be resolved by amicable 
discussions, the Hatchery or the Producer, as the case may be, may refer the 
dispute to the Pricing and Production Advisory Committee by: 
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(a) delivering to the Commission a written Request for Recommendation 

addressed to the Pricing and Production Advisory Committee; and 
 
(b) delivering a copy of the written Request for Recommendation to all 

other parties whose interest is or may be affected by the dispute. 
 
 (2) A written Request for Recommendation shall contain: 

 
(a) a detailed description of the alleged non-compliance with the 

Standards; 
 
(b) a detailed description of the efforts made to resolve the dispute by 

amicable discussions, without revealing any communications of a 
privileged nature; and 

 
(c) the nature of the recommendation sought by the applicant. 

 
 (3) Within such time as the Pricing and Production Advisory Committee may 

direct, all other parties whose interest is or may be affected by the dispute 
may respond to the written Request for Recommendation by: 
 
(a) delivering to the Commission a written Response addressed to the 

Pricing and Production Advisory Committee; and 
 
(b) delivering a copy of the written Response to the applicant. 
 

 (4) A written Response shall contain: 
 
(a) a detailed description of the efforts made to resolve the dispute by 

amicable discussions, without revealing any communications of a 
privileged nature; and 

 
(b) the nature of the recommendation sought by the respondent. 
 

 (5) Within such time as the Pricing and Production Advisory Committee may 
direct, the applicant may reply to a written response by: 
 
(a) delivering to the Commission a written Reply addressed to the Pricing 

and Production Advisory Committee; and 
 
(b) delivering a copy of the written Reply to each Respondent. 
 

 (6) A written Reply shall be as brief as the circumstances may permit and shall 
address only those matters raised in the Response not already addressed in 
the written Request for Recommendation. 
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Consideration by PPAC 
 

17. (1) When considering a dispute concerning alleged non-compliance with the 
Standards, the Pricing and Production Advisory Committee: 
 
(a) shall conduct itself in a manner consistent with the Conflict of Interest 

Rules contained in Schedule 4 to the Consolidated Order as if those 
Rules applied, mutatis mutandis, to the Pricing and Production 
Advisory Committee; and 

 
(b) may have regard to any inspection report that had been prepared for 

the purpose of assessing the degree of compliance or non-compliance 
with the Standards. 

 
 (2) In providing advice to the Commission concerning alleged non-compliance 

with the Standards, the Pricing and Production Advisory Committee may: 
 
(a) recommend that no action be taken by the Commission on the basis 

that there has been no material deviation from the Standards; 
 
(b) recommend that no action be taken by Commission on the basis that 

there has been no material impact from a deviation from the 
Standards; 

 
(c) recommend that the Commission direct the Producer or Hatchery, as 

the case may be, to rectify any deviation from the Standards within 
such time as it considers appropriate; 

 
(d) recommend that the Commission suspend the next placement until all 

Standards are met; 
 
(e) recommend that Commission make an order, decision or 

determination concerning the pricing of regulated product, including an 
adjustment to price, as the Pricing and Production Advisory Committee 
may consider appropriate in the circumstances; 

 
(f) recommend that Commission make an order, decision or 

determination concerning the production of regulated product, 
including a direction with respect to the kill age of any broiler breeder 
flock, as the Pricing and Production Advisory Committee may consider 
appropriate in the circumstances; 

 
(g) make such other recommendations as the Pricing and Production 

Advisory Committee may consider appropriate in the circumstances. 
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SCHEDULE 7 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Rules and Procedures 
for the Election of Elected Commission Members1 

 
 
1.  The Commission consists of a chair appointed by the Lieutenant Governor in 

Council and 4 members who are registered producers elected by registered 
producers. 

 
2.  The term of office of an elected member is 3 years from the election or until a 

successor is elected. The Commission will endeavour to sequence terms so 
that at least one member is elected each year. 

 
3.  The Commission will conduct an election in the month of May or June. 
 
4.  The Commission will appoint an independent returning officer to carry out the 

election and to certify the results. The independent returning officer will be a 
person who is independent of the hatching egg industry and of the 
Commission. 

 
5.  The Commission will at all times maintain a current and accurate Register of 

Producers (the “Register”) identifying all persons entitled to vote. The 
Register will be open to inspection at all reasonable times at the 
Commission’s head office. 

 
6.  Producers will be notified in writing if their name is to be removed from the 

Register and will be given the opportunity to appeal that determination to the 
Commission. All election Register appeals will be reviewed by the 
independent returning officer and if the independent returning officer 
determines that the person should continue to have the right to vote, the 
independent returning officer will recommend to the Commission that the 
producer’s name be restored in the Register. 

 
7.  A registered producer will be conclusively deemed to have received a notice, 

ballot or other thing required to be mailed in respect of an election where it is 
mailed to the registered producer’s last address registered with the 

                                                 
1  At the request of the British Columbia Farm Industry Review Board, parts of these Rules and 

Procedures paraphrase certain provisions of the British Columbia Broiler Hatching Egg Scheme 
(B.C. Reg. 432/88) and the Natural Products Marketing (BC) Act Regulations (B.C. Reg. 328/75) 
(collectively, the “Regulations”). These provisions should be read in the context of the 
Regulations in which they appear. Further, the Regulations are subject to change from time to 
time. In the event of any conflict between the Regulations and these Rules and Procedures, the 
Regulations will govern. Persons who need to rely on the text of these Rules and Procedures for 
legal or other purposes should also review the Regulations. 
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Commission, and a failure to receive such notice, ballot or other thing does 
not invalidate the election. 

 
8.  Inadvertent omission to mail a notice, ballot or other thing required to be 

mailed in respect of an election does not invalidate the election. 
 
9.  Every registered producer2 may vote in the election of a member to the 

Commission. 
 
10.  A person is not eligible for nomination, election or office as an elected 

member unless: 
 

(a) the person is an individual registered producer or a partner of a firm 
that is a registered producer or a representative of a corporate 
registered producer; 

 
(b) the person consents in writing to be nominated as a candidate for 

election; 
 
(c) the person is in good standing with all applicable orders made by the 

Commission; and 
 
(d) the nomination is endorsed in writing by not less than 5 registered 

producers. 
 

11.  An elected member may stand for re-election. 
 
12.  At least 45 days before the date fixed for holding the election, the 

Commission will set the date for elections and name the independent 
returning officer. 

 
13.  At least 40 days before the date fixed for holding the election, the 

independent returning officer will mail to every registered producer a notice: 
 

(a) stating the date fixed for the election; 
 
(b) enclosing the nomination forms and calling for nominations; 
 
(c) stating the deadline for nominations, which shall be at least 25 days 

before the date fixed for holding the election; and 
 
(d) providing the election rules and procedures. 

 
                                                 
2  Subsection 3(p) of the Natural Products Marketing (BC) Act Regulations (B.C. Reg. 328/75) 

provides that every partnership or corporation qualified to vote under any scheme will in writing 
appoint a person to vote in its behalf and will file with the marketing board, commission or 
returning officer a copy of such appointment. 
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14.  If only one person is nominated as a candidate for election as an elected 
member, that person will be elected by acclamation as of the date fixed for 
the holding of the election. 

 
15.  Unless an election of an elected member is by acclamation it will be by secret 

written mail ballot, as follows: 
 

(a) ballots shall be mailed to registered producers at least 15 days before 
the date fixed for holding the election; 

 
(b) registered producers, or the individual appointed to vote on behalf of a 

registered producer that is a partnership or corporation, are to 
complete the ballot in accordance with any instructions provided 
therewith; 

 
(c) registered producers are to return the completed ballot to the 

independent returning officer by the date fixed for holding the election; 
 
(d) the independent returning officer counts ballots that have been duly 

completed in the manner specified in the instructions provided 
therewith and returned by the date fixed for holding the election; 

 
(e) the independent returning officer advises the Commission of the 

results of the ballot count; and 
 
(f) the independent returning officer destroys the ballots. 

 
16.  In the event of a tied vote, the Chair of the Commission will cast the deciding 

vote. 
 
17.  In the event of any vacancy in the membership of the Commission, where 

such membership consists of 3 or more members, the remaining members 
will constitute the Commission until the vacancy is filled. 

 
18.  If a member of the Commission is absent from the Province for 3 consecutive 

months or fails to attend to his duties for a like period the other members may 
declare his office vacant. 

 
19.  Any member of the Commission will cease to hold office if he is convicted of 

any offence under the Act or of the scheme established by order in council 
pursuant to the Act under which he is elected or appointed, or if by notice in 
writing to the board he resigns his office, or if his office is declared vacant. 

 
20.  If a Commission member ceases to hold office or any vacancy occurs in the 

membership of the Commission, the remaining members, if constituting a 
quorum, may appoint a member to fill the vacancy, the said appointment to 
be subject to approval by the British Columbia Farm Industry Review Board. 
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21.  The British Columbia Farm Industry Review Board may fill any vacancy in the 
membership of the Commission when the members do not constitute a 
quorum. 
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22.  The Rules and Procedures will be reviewed at the request of a registered 
producer and in any case no later than 2012. No change may be made to the 
rules and procedures except with the prior approval by the British Columbia 
Farm Industry Review Board. 

 
23.  These Rules and Procedures come into effect upon the approval of the British 

Columbia Farm Industry Review Board and replace all previous Rules and 
Procedures for the election of elected Commission members. 
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SCHEDULE 8 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Small-Lot Innovative Self-Marketer Program Rules 
 
Definitions 
 
1.  In these Rules: 
 

“Atypical Strain of Broiler Breeder” means a strain of Broiler Breeder that 
produces a day-old chick that cannot be made available through a licensed 
Hatchery on an economically viable basis. 
 
“Spouse” means a partner in a marriage, or a Person with whom there has 
been cohabitation in a conjugal relationship, having so cohabitated for a 
continuous period of at least one year. 

 
Application Under Small-Lot Innovative Self-Marketer Program 
 
2. (1) Applications to participate in the Small-Lot Innovative Self-Marketer Program 

are made by filing with the Commission: 
 

(a) an application form, obtainable from the Commission, duly completed 
by the applicant; 

 
(b) a copy of the applicant’s birth certificate or other proof of age 

acceptable to the Commission; 
 
(c) proof of Canadian citizenship or permanent resident status; 
 
(d) proof of permanent residence status in the Province of British 

Columbia; and 
 
(e) a non-refundable application fee of $250.00, payable to the 

Commission by way of cheque. 
 
 (2) Spouses may submit a joint application, but no more than one application 

may be submitted by both Spouses, or either of them. 
 
 (3) An applicant for the Small-Lot Innovative Self-Marketer Program may be a 

partnership in which case each partner must qualify under subsection (4). 
 
 (4) A Person seeking to participate in the Small-Lot Innovative Self-Marketer 

Program must have the following qualifications: 
 

(a) a genuine intention to be actively engaged in Broiler Hatching Egg 
production from an Atypical Strain of broiler breeder approved by the 
Commission, for the specific purpose of: 
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(i) hatching day-old broiler chicks from that production under a 

custom hatching agreement with a licensed Hatchery in good 
standing with the Commission; 

 
(ii) growing all day-old broiler chicks hatched pursuant to 

paragraph (i) under quota allotted to the applicant by the British 
Columbia Chicken Marketing Board; 

 
(iii) processing all broilers grown pursuant to paragraph (ii) under a 

custom processing agreement with a licensed chicken 
processor in good standing with the British Columbia Chicken 
Marketing Board; and 

 
(iv) self-marketing all broilers processed pursuant to paragraph (iii) 

under a brand or label unique to the applicant directly to 
wholesalers, retailers, restaurants or consumers; 

 
(b) be a Canadian citizen or permanent resident of Canada; 
 
(c) be a permanent resident in the Province of British Columbia; 
 
(d) be at least 19 years of age at the time of application; 
 
(e) be in good standing with the British Columbia Chicken Marketing 

Board; and 
 
(f) neither the applicant, nor the Spouse of the applicant, nor any co-

applicant, may have, or have had at any time, any financial interest in 
Placement Quota allotted by the Commission, whether directly or 
indirectly, through any organization or entity. 

 
Entry in Program  
 
3. (1) The applicant must submit to the Commission, within 60 days from the date 

application: 
 

(a) proof, in a form satisfactory to the Commission, of the applicant’s 
financial ability to establish an acceptable Independent Production Unit 
for the production of Broiler Hatching Eggs; 

 
(b) proof, in a form satisfactory to the Commission, that the applicant has 

economically viable plans to sustain the production of Broiler Hatching 
Eggs; 

 
(c) proof, in a form satisfactory to the Commission, that the applicant will 

be able to establish an acceptable Independent Production Unit for the 
production of Broiler Hatching Eggs within one year from the date of 
the application; 
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(d) proof, in a form satisfactory to the Commission, that the applicant’s 

Independent Production Unit will be within economic access of a 
licensed Hatchery; 

 
(e) proof, in a form satisfactory to the Commission, that the applicant is 

able to directly order and arrange for the placement of day-old broiler 
breeder pullets of the Atypical Strain of Broiler Breeder approved by 
the Commission; 

 
(f) proof, in a form satisfactory to the Commission, that the applicant has 

made arrangements with a licensed Hatchery in good standing with 
the Commission for the hatching of day-old broiler chicks from the 
applicant’s production under a custom hatching agreement; 

 
(g)  proof, in a form satisfactory to the Commission, that the applicant has 

made arrangements to grow all day-old broiler chicks hatched 
pursuant to paragraph (f) under quota allotted to the applicant by the 
British Columbia Chicken Marketing Board; 

 
(h) proof, in a form satisfactory to the Commission, that the applicant has 

made arrangements with a licensed chicken processor in good 
standing with the British Columbia Chicken Marketing Board to 
process all broilers grown pursuant to paragraph (g) under a custom 
processing agreement; 

 
(i) proof, in a form satisfactory to the Commission, that the applicant will 

self-market all broilers processed pursuant to paragraph (h) under a 
brand or label unique to the applicant directly to wholesalers, retailers, 
restaurants, or consumers; 

 
(j) an undertaking, in a form satisfactory to the Commission, that the 

applicant will engage in Broiler Hatching Egg production from an 
Atypical Strain of Broiler Breeder approved by the Commission, for the 
specific purpose of: 

 
(i) hatching day-old broiler chicks from that production under a 

custom hatching agreement with a licensed Hatchery in good 
standing with the Commission; 

 
(ii) growing all day-old broiler chicks hatched pursuant to 

paragraph (i) under quota allotted to the applicant by the British 
Columbia Chicken Marketing Board; 

 
(iii) processing all broilers grown pursuant to paragraph (ii) under a 

custom processing agreement with a licensed chicken 
processor in good standing with the British Columbia Chicken 
Marketing Board; and 
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(iv) self-marketing all broilers processed pursuant to paragraph (iii) 
under a brand or label unique to the applicant directly to 
wholesalers, retailers, restaurants or consumers; 

 
(k) an undertaking, in a form satisfactory to the Commission, that the 

applicant will ship all Broiler Hatching Eggs produced in excess of the 
applicant’s self-marketing requirements (within the limits of the quota 
allotted to the applicant by the British Columbia Chicken Marketing 
Board) to the breaker at the applicant’s own cost and in accordance 
with a delivery schedule approved and administered by the 
Commission; 

 
(l) an acknowledgment, in a form satisfactory to the Commission, that: 

 
(i) the applicant will receive only the price payable by the breaker 

for any Broiler Hatching Eggs marketed to the breaker; 
 
(ii) the applicant will not be eligible to participate in any surplus 

removal program administered by the Commission (other than 
the pick-up and delivery of hatching eggs) and is not entitled to 
receive any subsidy with respect to any Broiler Hatching Eggs 
marketed to the breaker;  

 
(m) any other information deemed necessary by the Commission. 

 
 (2) An applicant who has complied with subsection (1) to the satisfaction of the 

Commission will be allotted Placement Quota when the acceptable 
Independent Production Unit has been established. The amount of Placement 
Quota so allotted will be sufficient to satisfy the applicant’s current 
requirements according to the amount of grower quota allotted to the 
applicant by the British Columbia Chicken Marketing Board, up to a maximum 
of 5,000 broiler breeder pullets. 

 
 (3) An applicant who has been allotted Placement Quota under subsection (2) 

may apply for additional allotments of Placement Quota (provided that the 
aggregate amount of Placement Quota allotted under the Small-Lot 
Innovative Self-Marketer Program shall not exceed 5,000 broiler breeder 
pullets) where the applicant has acquired additional grower quota allotted to 
the applicant by the British Columbia Chicken Marketing Board subsequent to 
the initial allotment of Placement Quota under subsection (2). 

 
Special Restrictions on Placement Quota Allotted Under the Program 
 
4. (1) Placement Quota allotted under the Small-Lot Innovative Self-Marketer 

Program may be held for production by the entrant only for so long as the 
entrant: 

 
(a) permits Commission audits of the farm operation to ensure compliance 

with Commission orders and all applicable legislation, including all 
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terms and conditions of the Small-Lot Innovative Self-Marketer 
Program; 

 
(b) is in good standing with all applicable Commission orders and all 

applicable legislation, including all terms and conditions of the Small-
Lot Innovative Self-Marketer Program; 

 
(c) is actively engaged in Broiler Hatching Egg production from an 

Atypical Strain of Broiler Breeder approved by the Commission, for the 
specific purpose of: 

 
(i) hatching day-old broiler chicks from that production under a 

custom hatching agreement with a licensed Hatchery in good 
standing with the Commission; 

 
(ii) growing all day-old broiler chicks hatched pursuant to 

paragraph (i) under quota allotted to the applicant by the British 
Columbia Chicken Marketing Board; 

 
(iii) processing all broilers grown pursuant to paragraph (ii) under a 

custom processing agreement with a licensed chicken 
processor in good standing with the British Columbia Chicken 
Marketing Board; and 

 
(iv) self-marketing all broilers processed pursuant to paragraph (iii) 

under a brand or label unique to the applicant directly to 
wholesalers, retailers, restaurants or consumers; 

 
(d) ships all Broiler Hatching Eggs produced in excess of the applicant’s 

self-marketing requirements (within the limits of the quota allotted to 
the applicant by the British Columbia Chicken Marketing Board) to the 
breaker at the applicant’s own cost and in accordance with a delivery 
schedule approved and administered by the Commission; 

 
(e) receives only the price payable by the breaker for any Broiler Hatching 

Eggs marketed to the breaker; and 
 
(f) continues to be ineligible to participate in any surplus removal program 

administered by the Commission (other than the pick-up and delivery 
of hatching eggs) and unentitled to receive any subsidy with respect to 
any Broiler Hatching Eggs marketed to the breaker;  

 
failing which the Placement Quota so allotted shall thereupon be subject to 
immediate cancellation on notice by the Commission to the entrant. 

 
 (2) Placement Quota allotted under the Small-Lot Innovative Self-Marketer 

Program may only be Transferred for the purpose of engaging in the 
production of Broiler Hatching Eggs from the same Atypical Strain of Broiler 
Breeder for which the Commission’s approval had been granted hereunder. 
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Purchase or Acquisition of Additional Placement Quota  
  
5. (1) An entrant may purchase or acquire Placement Quota. 
 
 (2) Entrants under the Small-Lot Innovative Self-Marketer Program are eligible to 

receive general allotments of new Placement Quota and are subject to 
general adjustments or reductions of Placement Quota, and for that purpose, 
such receipts, adjustments or reductions shall be calculated against the 
Placement Quota then allotted to the entrant. 

 
Determination as to Whether the Entrant is Actively Engaged in Broiler Hatching Egg 
Production 
 
6. (1) The Commission will determine, in its sole discretion, whether an entrant is 

actively engaged in Broiler Hatching Egg production for the purposes of the 
Small-Lot Innovative Self-Marketer Program. Without limiting the generality of 
the foregoing, the Commission will have regard to the following factors: 

 
(a) whether the Placement Quota allotted under the Small-Lot Innovative 

Self-Marketer Program is being used for the benefit of the entrant; 
 
(b) whether the entrant is active in the day-to-day affairs of the 

Independent Production Unit, including matters of animal husbandry; 
 
(c) whether the entrant operates and controls the Independent Production 

Unit; 
 
(d) whether the entrant owns, leases or rents the Independent Production 

Unit; 
 
(e) whether the entrant pays for feed and other farm supplies utilized on 

the Independent Production Unit; 
 
(f) whether the entrant enjoys the chance of profit and bears the risk of 

loss in relation to the operations of the Independent Production Unit; 
 
(g) whether the entrant hatches day-old broiler chicks from its own 

production under a custom hatching agreement with a licensed 
Hatchery in good standing with the Commission; 

 
(h) whether the entrant grows all day-old broiler chicks hatched pursuant 

to paragraph (g) under quota allotted to the applicant by the British 
Columbia Chicken Marketing Board; 

 
(i) whether the entrant processes all broilers grown pursuant to 

paragraph (h) under a custom processing agreement with a licensed 
chicken processor in good standing with the British Columbia Chicken 
Marketing Board; 
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(j) whether the entrant self-markets all broilers processed pursuant to 

paragraph (i) under a brand or label unique to the applicant directly to 
wholesalers, retailers, restaurants or consumers; 

 
(k) whether the entrant ships all Broiler Hatching Eggs produced in 

excess of the applicant’s self-marketing requirements (within the limits 
of the quota allotted to the applicant by the British Columbia Chicken 
Marketing Board) to the breaker at the applicant’s own cost and in 
accordance with a delivery schedule approved and administered by 
the Commission; 

 
(l) whether the entrant receives only the price payable by the breaker for 

any Broiler Hatching Eggs marketed to the breaker; 
 
(m) whether the entrant continues to be ineligible to participate in any 

surplus removal program administered by the Commission (other than 
the pick-up and delivery of hatching eggs) and unentitled to receive 
any subsidy with respect to any Broiler Hatching Eggs marketed to the 
breaker; 

 
 (2) For the purpose of determining whether the entrant is actively engaged in the 

production of Broiler Hatching Eggs, the Commission shall have regard to the 
substance and effect of any arrangement made between the entrant and any 
other Person, irrespective of the form of that arrangement. 

 
 (3) Where it appears to the Commission that the entrant is primarily engaged in 

the business of administering Placement Quota allotted under the Small-Lot 
Innovative Self-Marketer Program, and that some other Person is primarily 
engaged in the business of Broiler Hatching Egg production associated with 
that Placement Quota, the entrant shall be deemed not to be actively 
engaged in Broiler Hatching Egg production. 
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SCHEDULE 9 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Regularization of Historically Non-Compliant Silkie and Taiwanese Producers 
Program Rules 

 
Definitions 
 
1.  In these Rules: 
 

“Spouse” means a partner in a marriage, or a Person with whom there has 
been cohabitation in a conjugal relationship, having so cohabitated for a 
continuous period of at least one year. 

 
Application Under Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program 
 
2. (1) Applications to participate in the Regularization of Historically Non-Compliant 

Silkie and Taiwanese Producers Program are made by filing with the 
Commission, on or before 3:00 p.m., [date], 2012: 

 
(a) an application form, obtainable from the Commission, duly completed 

by the applicant; 
 
(b) a copy of the applicant’s birth certificate or other proof of age 

acceptable to the Commission; 
 
(c) proof of Canadian citizenship or permanent resident status; and 
 
(d) proof of permanent residence status in the Province of British 

Columbia. 
 
 (2) Spouses may submit a joint application, but no more than one application 

may be submitted by both Spouses, or either of them. 
 
 (3) An applicant under the Regularization of Historically Non-Compliant Silkie 

and Taiwanese Producers Program may be a partnership in which case each 
partner must qualify under subsection (4). 

 
 (4) A Person seeking to participate in the Regularization of Historically Non-

Compliant Silkie and Taiwanese Producers Program must have the following 
qualifications: 

 
(a) the Person must be a Canadian citizen or permanent resident of 

Canada; 
 
(b) the Person must be a permanent resident in the Province of British 

Columbia; 
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(c) the Person must be at least 19 years of age at the time of application; 
 
(d) the Person must have been continuously engaged in the production of 

Silkie or Taiwanese Broiler Hatching Eggs from January 1, 2010 to 
December 31, 2010 without a licence issued by the Commission and 
without Placement Quota allotted by the Commission; and 

 
(e) the Person must have been continuously engaged in the production of 

Silkie or Taiwanese Broiler Hatching Eggs from December 31, 2010 to 
the date of application without a licence issued by the Commission 
and without Placement Quota allotted by the Commission. 

 
Entry in Program  
 
3. (1) The applicant must submit to the Commission, within 60 days from the date 

application: 
 

(a) proof, in a form satisfactory to the Commission, that the applicant has 
been continuously engaged in the production of Silkie or Taiwanese 
Broiler Hatching Eggs from January 1, 2010 to December 31, 2010 
without a licence issued by the Commission and without Placement 
Quota allotted by the Commission; 

 
(b) proof, in a form satisfactory to the Commission, that the applicant has 

been continuously engaged in the production of Silkie or Taiwanese 
Broiler Hatching Eggs from December 31, 2010 to the date of 
application without a licence issued by the Commission and without 
Placement Quota allotted by the Commission; 

 
(c) proof, in a form satisfactory to the Commission, of the number of Silkie 

or Taiwanese Chicks hatched from Broiler Hatching Eggs produced by 
the applicant that have been placed with licensed chicken growers 
within the Province between January 1, 2009 to December 31, 2010; 

 
(d) proof, in a form satisfactory to the Commission, of the number of Silkie 

or Taiwanese Chicks hatched from Broiler Hatching Eggs produced by 
the applicant that have been exported outside the Province between 
January 1, 2009 to December 31, 2010; 

 
(e) proof, in a form satisfactory to the Commission, of the applicant’s 

financial ability to maintain or to establish an acceptable Independent 
Production Unit for the production of Silkie or Taiwanese Broiler 
Hatching Eggs; 

 
(f) proof, in a form satisfactory to the Commission, that the applicant has 

economically viable plans to sustain the production of Silkie or 
Taiwanese Broiler Hatching Eggs; 
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(g) proof, in a form satisfactory to the Commission, that the applicant’s 
Independent Production Unit is within economic access of a licensed 
Hatchery; 

 
(h) proof, in a form satisfactory to the Commission, that the applicant is 

able to directly order and arrange for the placement of day-old Silkie or 
Taiwanese broiler breeder pullets; 

 
(i) proof, in a form satisfactory to the Commission, that the applicant has 

made arrangements with a licensed Hatchery in good standing with 
the Commission for the hatching of day-old Silkie or Taiwanese broiler 
Chicks from the applicant’s production; 

 
(j) particulars of any exceptional circumstances as might justify an 

allotment of Regularized Producer Chick Quota or an issuance of 
temporary, revocable, non-transferrable export permit in amounts 
other than as provided for in subsection (2); and 

 
(k) any other information deemed necessary by the Commission. 

 
 (2) Subject to subsection (3), an applicant who has complied with subsection (1) 

to the satisfaction of the Commission: 
 

(a) will be allotted one unit of Regularized Producer Chick Quota for every 
Silkie or Taiwanese Chick hatched from Broiler Hatching Eggs 
produced by the applicant and placed with licensed chicken growers 
within the Province between January 1, 2009 to December 31, 2010; 
and 

 
(b) will be issued a temporary, revocable, non-transferrable export permit 

to hatch one Silkie or Taiwanese Chick per Quota Period for every 
Silkie or Taiwanese Chick hatched from Broiler Hatching Eggs 
produced by the applicant that have been exported outside the 
Province between January 1, 2009 to December 31, 2010; 

 
 (3) Where an applicant has submitted particulars of exceptional circumstances in 

accordance with paragraph 3(1)(j), the Commission may in its sole discretion 
allot Regularized Producer Chick Quota or issue temporary, revocable, non-
transferrable export permit in amounts other than as provided for in 
subsection (2). 

 
Special Restrictions on Regularized Producer Chick Quota Allotted Under the 
Program 
 
4. (1) Regularized Producer Chick Quota allotted under the Regularization of 

Historically Non-Compliant Silkie and Taiwanese Producers Program may be 
held for production by the entrant only for so long as the entrant: 

 



 

SEPTEMBER 30DECEMBER 1, 2012 

- 82 - 

(a) permits Commission audits of the farm operation to ensure compliance 
with Commission orders and all applicable legislation, including all 
terms and conditions of the Regularization of Historically Non-
Compliant Silkie and Taiwanese Producers Program; 

 
(b) is in good standing with all applicable Commission orders and all 

applicable legislation, including all terms and conditions of the 
Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg 

production; 
 
(d) uses the Regularized Producer Chick Quota exclusively for the 

production of Silkie or Taiwanese Chicks; and 
 
(e) continues to be ineligible to participate in any surplus removal program 

administered by the Commission and unentitled to receive any subsidy 
with respect to any Silkie or Taiwanese Broiler Hatching Eggs 
marketed to the breaker;  

 
  failing which the Regularized Producer Chick Quota so allotted shall 

thereupon be subject to immediate cancellation on notice by the Commission 
to the entrant. 

 
 (2) Regularized Producer Chick Quota allotted under the Regularization of 

Historically Non-Compliant Silkie and Taiwanese Producers Program may be 
Transferred provided that it shall continue to be subject to all of the special 
restrictions described in subsection (1). 

 
 (3) Regularized Producer Chick Quota cannot be converted to Placement Quota. 
 
Special Restrictions on Temporary, Revocable, Non-transferrable Export Permit 
Issued Under the Program 
 
5. (1) Temporary, revocable, non-transferrable export permit issued under the 

Regularization of Historically Non-Compliant Silkie and Taiwanese Producers 
Program may be held for production by the entrant only for so long as the 
entrant: 

 
(a) permits Commission audits of the farm operation to ensure compliance 

with Commission orders and all applicable legislation, including all 
terms and conditions of the Regularization of Historically Non-
Compliant Silkie and Taiwanese Producers Program; 

 



 

SEPTEMBER 30DECEMBER 1, 2012 

- 83 - 

(b) is in good standing with all applicable Commission orders and all 
applicable legislation, including all terms and conditions of the 
Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg 

production; 
 
(d) uses the temporary, revocable, non-transferrable export permit 

exclusively for the production of Silkie or Taiwanese Chicks; 
 
(e) exports all Chicks produced under the temporary, revocable, non-

transferrable export permit; and 
 
(f) continues to be ineligible to participate in any surplus removal program 

administered by the Commission and unentitled to receive any subsidy 
with respect to any Silkie or Taiwanese Broiler Hatching Eggs 
marketed to the breaker; 

 
  failing which the temporary, revocable, non-transferrable export permit so 

issued shall thereupon be subject to immediate cancellation on notice by the 
Commission to the entrant. 

 
 (2) Temporary, revocable, non-transferrable export permit issued under the 

Regularization of Historically Non-Compliant Silkie and Taiwanese Producers 
Program: 

 
(a) automatically expires at the end of each Quota Period, or at the end of 

such other period as may have been specified by the Commission, 
unless further renewed by the Commission for such time as the 
Commission may determine in its sole discretion; 

 
(b) may be revoked by the Commission at any time, in whole or in part, 

upon providing not less than 5 days’ notice of revocation to the 
entrant; and 

 
(c) is not transferrable under any circumstance. 

  
Determination as to Whether the Entrant is Actively Engaged in Broiler Hatching Egg 
Production 
 
6. (1) The Commission will determine, in its sole discretion, whether an entrant is 

actively engaged in Silkie or Taiwanese Broiler Hatching Egg production for 
the purposes of the Regularization of Historically Non-Compliant Silkie and 
Taiwanese Producers Program. Without limiting the generality of the 
foregoing, the Commission will have regard to the following factors: 
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(a) whether the Regularized Producer Chick Quota, and/or temporary, 
revocable, non-transferrable export permit, is being used for the 
benefit of the entrant; 

 
(b) whether the entrant is active in the day-to-day affairs of the 

Independent Production Unit, including matters of animal husbandry; 
 
(c) whether the entrant operates and controls the Independent Production 

Unit; 
 
(d) whether the entrant owns, leases or rents the Independent Production 

Unit; 
 
(e) whether the entrant pays for feed and other farm supplies utilized on 

the Independent Production Unit; 
 
(f) whether the entrant enjoys the chance of profit and bears the risk of 

loss in relation to the operations of the Independent Production Unit; 
and 

 
(g) whether the entrant continues to be ineligible to participate in any 

surplus removal program administered by the Commission and 
unentitled to receive any subsidy with respect to any Silkie or 
Taiwanese Broiler Hatching Eggs marketed to the breaker. 

 
 (2) For the purpose of determining whether the entrant is actively engaged in the 

production of Broiler Hatching Eggs, the Commission shall have regard to the 
substance and effect of any arrangement made between the entrant and any 
other Person, irrespective of the form of that arrangement. 

 
 (3) Where it appears to the Commission that the entrant is primarily engaged in 

the business of administering Regularized Producer Chick Quota, and/or 
temporary, revocable, non-transferrable export permit, and that some other 
Person is primarily engaged in the business of Silkie or Taiwanese Broiler 
Hatching Egg production associated with that Regularized Producer Chick 
Quota or temporary, revocable, non-transferrable export permit, the entrant 
shall be deemed not to be actively engaged in Silkie or Taiwanese Broiler 
Hatching Egg production. 
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COMMISSION MINUTES 
February 21, 2013 

 
 

Chair Casey Langbroek called the meeting to order at 9:30 a.m. 
 
In attendance: Casey Langbroek Calvin Breukelman, Brian Bilkes, Joe Neels, 
Stephanie Nelson, Veronica Kushnerenko 

 
 

1. APPROVALS 
 

Approval of Agenda – agenda approved as presented 

 
Approval of Minutes from February 1, 2013 
Request to amend and include numbered topics in future minutes and agenda.  SN will 
revise and distribute for a second review.  
 
Duly Moved, Seconded and Carried to approve the minutes as amended 
 
 

2. TRANSFERS 
 
  
 

 
 
 

3. COMMITTEE REPORTS 
 

  
 

 
 

 
 

   
 

 
 



 
4. ACTING GENERAL MANAGER’S REPORT 

 
 

1) Supply 
 

 
   

  
  

 
 

 
 

2) 80/20 Update: Squandered Eggs 
 

 
 

 
 

 
 

 
 

 
  

 
 

    
 

  
  

    
  

 
  

   
 

  
   

 
 

  
   

 
 
 



 
3) Hatchery Update  

 
 

 
 

  
  

 
 

 
4) Loading Dock Issue 

 
 
 

  
 

 
 

 
 

                       
            

 
                           
  

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 

5) SE Guidelines Policies and Guidelines 
 

 
 
  

   



 
   

 
 
6) Quebec Payment Issue 

 
 

  
   

 
7) New Quota Allocation System Update 

 
   
  

   
 
8) Specialty Update 

 
a. To date the Chicken Marketing board, Hatching Egg Producers Association and 

specialty producers have reviewed the amending order.  
b. A final summary will enable all parties to express any concerns on moving this 

order forward. 
c. Stephanie recommended circulating the timeline document for Industry review 

and final comment. 
 

Duly Moved, Seconded and Carried to approve circulation of the timeline document to 
industry. 
 

  
 

  
 

 
  

 
  

  
 

 
 

 

9) Co-chicken Projects Update 
 

 
    

 
   



 
 

 

10)  Office Policy Manual Development Update 
 

 
 
 

  
 
 
11)  New Building 

 
 

 
 

 
 

 
 
 

5. NEXT MEETINGS 
 

a. The mini meeting scheduled for March 8th at 9:30 AM will now be a Board 
Meeting  

b. The Board requests every board meeting will include a financial report. Casey 
will develop a template for Jennifer to use.  

6. ADJOURNMENT  

Meeting adjourned at 12:45 PM 
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COMMISSION MINUTES 
APRIL 25, 2013 

 
 
CALL TO ORDER 
 

Chair Casey Langbroek called the meeting to order at 9:40 a.m.   
In attendance: Calvin Breukelman, Joe Neels, Brian Bilkes, Stephanie Nelson, 
and Veronica Kushnerenko. 
 
Marona Wiebe attended to present the production program. 
 
Guests: Lillian Fair & Bill Friesen 

 
 
APPROVALS 
 

Approval of Agenda – agenda approved as amended 
 
Approval of Minutes from Feb 2, 21 and March 8, 2013 – Duly Moved, 
Seconded and Carried to approve the minutes as amended. 
 
 

TRANSFERS 
 

 
 

 
 
 
GENERAL MANAGER’S REPORT 
 

1. Supply 
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2. Key Initiative #1: 80/20 Squandered Eggs 
 

 
 

 
     

 
 

     
 

 
  

 
 

 
 

 
  

3. Hatchery Update  
 

 
    

 
 

 
 

 
 

 
 
 

4. D&O Liability Insurance 
 

   
 

      
      
 

 
5. Key Initiative #2: New Quota system development 
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6. Key Initiative #3: Specialty   

 
Bill Friesen has submitted a list of questions regarding the Draft Amending 
Consolidated Order.  This is only the third written submission received to date. 
 

     A motion was made to extend the written submission deadline date to May 30th. 
     Duly Moved, Seconded and Carried. 
 

(Guests arrive) 
 
Bill Friesen presented his request for a no penalty, one time transfer.  Hard 
copies of the request were distributed.  There is sale pending. 
 
(Guests leave) 
 
Stephanie will confirm Bill Friesen’s numbers and breed types with the BCCMB. 
 

       
     Duly Moved, Seconded and Carried. 

 
 

7. Key Initiative #4: Office Policy and Procedure Manual  
 

 
  

 
 

8. Key Initiative #5: Co-Chicken projects 
 

 
 

  
 

 
 

 
 

 
9. Key Initiative #6: SE Policies and Procedures 
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10. Election Rules   
 

 
 

 
 

 
 

 
  

 
 

11. Quebec Payment  
 

 
 

 
 

 
 

 
 

 
12. DEPI  

 
   

 
 

 
NEXT MEETINGS 
 
  

Hatchery Meeting with Commission Staff: May 1, 2013 - Calvin will attend 
 
Hatchery/Commission Board Meeting: May 9, 2013   
 
Finance Committee Meeting: May 14, 2013 - Casey & Brian will attend 
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Board Meeting and Quota Committee Meeting: May 16, 2013 
 

 
 

ADJOURNMENT 
 

Meeting adjourned at 2:43 p.m. 
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COMMISSION MEETING MINUTES 
       May 16, 2013 
     
 

CALL TO ORDER  

Chair Casey Langbroek called the meeting to order at 9:34 a.m.  In attendance:  Joe 
Neels, Calvin Breukelman, Brian Bilkes, Stephanie Nelson, Veronica Kushnerenko 

 
 
APPROVALS 
 

Approval of Agenda – agenda approved as presented 
 
Approval of Minutes from April 24, 2013 – Duly Moved, Seconded and Carried to 
approve the minutes as amended. 
 
 

TRANSFERS 
 

 
 

 
 
NATIONAL UPDATE 
 

 
 

  
 

 
 

 
FINANCE COMMITTEE UPDATE 
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BCBHEC Meeting Minutes May 16, 2013 Page 3 
 

DEPI  
   

 
 

 
 

 
 

  
 

 
 

 
 
RMSC 

 
 

 
 

  
 

   
    
  
  
  

 
 

 
  

 
 

 
 
GENERAL MANAGER’S REPORT 
 

1. Production and Supply 
 

 
 
 

2. Review hatchery re-caps where presented.   
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3. Key Initiative #1: Squandered Eggs 

 
  

   
 

  
  
  

 
 

 
 

4. Hatchery Update 
 

   
 
 

5. Key Initiative #2: New Quota system development  
 

   
 
 

6. Key Initiative #3: Specialty  
 

 After the review written responses, Bill Friesen and Lillian Fehr will allow release 
of their letter 

  
 
Motion to give written notice of 10 days for Ms. Hunt to respond to the Commission on whether 
her letter can be circulated and included or not. 
Duly Moved, Seconded and Carried to approve the motion to give such notice. 

 
 

7. Key Initiative #4: Office Policy and Procedure Manual 
 

  
  

 
 

8. Key Initiative #5: Co-Chicken projects 
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9. Key Initiative #6: SE Policies and Procedures. 
 

  
 

  
 

  
 

  
 

 
 
 

10. Election Rules  & Guidelines  
 

   
  
  

 
 

11. Newsletter feedback  
 

   
 

NEXT MEETINGS 

 
Mini Meeting:    May 21, 2013 at 9:30 am 

  
Board Meeting:   June 20, 2013 at 9:30 am 
 
Quota Committee meeting:  May 21, 2013 at 9:30 am 
 
Hatchery Meeting:    May 29, 2013 at 9:30 am 
 

 

ADJOURNMENT   

 The meeting adjourned at 12:38 p.m. 
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                       COMMISSION MEETING MINUTES
 

                                                     June 21, 2013

 
 

CALL TO ORDER  
 

Chair Casey Langbroek called the meeting to order at 9:37 am.   
 
In attendance: Calvin Breukelman, Joe Neels, Brian Bilkes, Bruce Apperloo, Stephanie 
Nelson, Veronica Kushnerenko 

 
New Board Member – Welcome Bruce Apperloo 

 
 
APPROVALS 
 

Approval of Agenda – motion to approve.  Duly Moved, Seconded and Carried to 
approve the Agenda as presented. 

 
Approval of Minutes from May 16, 2013 – Duly Moved, Seconded and Carried to 
approve the Minutes as amended. 

 
 
Invitations: 

 
   

 
   

  
 

 
 

 
 

 
Committee Appointments 
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Board Orientation Training 
 

 
l  

  
 
 
Board retreat   

 
  

 
 

 
 
Producer Survey  

 
 

 
  

 
 

   
 

 
 

 
 
Distribution Lists  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
National Update 
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DEPI  
 

 
 
 

   
 

 
AMU 
 

 
 
 

  
 
RMSC 
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On Farm Program Coordinator - Sarah presented 
 

    
 

   
 
  

 
 
    

 
  

 
    

 
 

 
 

  
 

 
  

 
 

 
  

   
 
 
GENERAL MANAGER’S REPORT 
 

1. Production and Supply 
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2. Key Initiative #1: Squandered Eggs 
 

 
 
 

   
 

 
   

 
 
 

 
 

  
  

 
3. Hatchery Update  
 

 
   

 
4. Key Initiative #2: New Quota system development. 
 



BCBHEC Meeting Minutes June 21, 2013 Page 7 
 

    
 

  
  

 
5. Key Initiative #3: Specialty  
 

 The lost submission has been located which puts final consultation piece on 
hold 

 The response to Ms. Hunter’s will be drafted 
 
6. Key Initiative #4: Office Policy and Procedure Manual 
 

 
 

 
 

 
 
7. Key Initiative #5: Co-Chicken projects 
 

    
 

 
  
  
  
  
  
  

 
   

 
8. Key Initiative #6: SE Policies and Procedures 

 
  
    

 
 

 
 
NEXT MEETINGS 
 

Mini Meeting:  Monday, July 8 at 9:30 am 
  
Board Meeting:  Thursday, August 22 at 9:30 am 
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Quota Committee meeting: Monday, July 8 (after mini) 
 
Finance Committee: TBA 
 
PA/ Commission meeting: Tuesday, June 25th at 10:00 am or 
Wednesday, June 26th at 12:00 pm 
 
Hatchery Meeting: Wednesday, July 3, 2013 at 10:00 am 
 
 
 

The meeting adjourned at 2:46 pm 



 

 
 
 
 
 
 
July 3, 2013  
 
VIA EMAIL: chunter@litigationchambers.com 
 
Ms. Claire E. Hunter 
Hunter Litigation Chambers Law Corporation 
2100 – 1040 West Georgia Street 
Vancouver, B.C. V6E 4H1 

File No.: 8001.001 
 

Robert P. Hrabinsky 
Direct Tel: (604) 800-8026 
Direct Fax: (604) 800-9026 

Email: rhrabinsky@ahb-law.com 

 
Dear Ms. Hunter: 
 
Re: Producers of Silkie and Taiwanese Broiler Hatching Eggs 
 
I am legal counsel for the British Columbia Broiler Hatching Egg Commission. Your letter dated May 13, 
2013 has been forwarded to me for reply. 
 
By letter to you dated May 1, 2013, the Commission advised that it had reached the view it would not be 
fair or transparent to engage in one-on-one discussions with interested parties to the exclusion of others, 
given that the Commission is engaged in a consultative process. The Commission further advised that it had 
determined that it should not consider or respond to any stakeholder comments or questions if those 
stakeholders are unwilling to share their views (or the Commission’s response thereto) with other 
stakeholders. Against that background, the Commission asked for your position with respect to your letter 
dated April 3, 2013. In particular, the Commission advised that if you did not want that letter to be shared 
with other stakeholders, the Commission would not consider it. If, on the other hand, you confirmed that 
your letter could be shared with other stakeholders in the context of this consultative process, then the 
Commission advised that it would circulate it (together with any response) among all stakeholders. The 
Commission also invited you to resubmit a letter in a form that could be shared with other stakeholders. 
 
By your letter dated May 13, 2013, you advised that “[your] clients consider certain of the information 
contained in [your] letter of April 3, 2013 to be confidential and do not wish that letter to be shared with 
other stakeholders.” You did not identify the parts of the letter which your clients considered to be 
confidential, and we note that you did not (yet) avail yourself of the opportunity to resubmit a letter in a 
form that could be shared with other stakeholders. 
 
  

 
 
 

Affleck Hira Burgoyne LLP  700 – 570 Granville Street, Vancouver, BC, V6C 3P1 
Tel 604·800·8020  |  Fax 604·800·9020  |  Email lawyers@ahb-law.com  |  Web www.ahb-law.com 

 
 
 



Page 2 of 3 
 

You have asked a number of questions about the consultative process so that you could more fully consider 
your position. I will attempt to respond to those question in the order in which they were asked: 
 
1. Feedback with respect to the proposed draft order should be tendered in written form so that it 

may be shared with other stakeholders, and to ensure that there is a meaningful record of the policy 
positions advanced by stakeholders in the event of an appeal to the BCFIRB. 

 
2. The Commission has indeed met with stakeholders concerning the regularization of producers of 

Silkie and Taiwanese broiler hatching eggs since 2011. As you correctly note, some of these early 
consultations were in the nature of “one-on-one” oral discussions. These early consultations were 
essential to the Commission as part of its fact-finding process, and it is unlikely that this phase of 
the consultative process could have been undertaken in a substantially different manner. However, 
these initial consultations were of a different character than the consultations now underway. In 
particular, this phase of consultations concerns a final policy review with respect to a draft order 
that has been tentatively formulated by the Commission following, and at least partly as a result of, 
the “fact-finding” phase. The Commission is of the view that the policy positions of stakeholders 
with respect to the tentative draft order should now be made in writing, and should be made 
available to other stakeholders, so that the final formulation of the policy into the form of an order 
is as fair and transparent as possible. In short, if stakeholders have any position to express with 
respect to the draft order, they should do so now, in writing, with the expectation that other 
stakeholders will have an opportunity to consider and comment upon that position. Obviously, the 
Commission cannot “force” any stakeholder to avail itself of this opportunity, but the opportunity 
to make written comment with respect to the draft order is being extended to all. 

 
3. The Commission is soliciting written feedback from stakeholders in a form that can be shared with 

other stakeholders simply because it believes that this is the best, most fair, and most transparent 
way to achieve a final resolution concerning the draft order that has now been circulated by the 
Commission. 

 
4. The Commission’s objective is to finalize the order before the end of the summer. 
 
5. It is unlikely that the effective date of the order will be the date of promulgation. Nevertheless, the 

onus of deferring implementation of the order pending the outcome of an appeal would rest on 
an appellant, who might attempt to obtain an order from the BCFIRB staying the effect of the order 
pending appeal. The Commission cannot possibly express a position on a hypothetical application, 
in the context of an appeal that has not yet been brought, from an order that has not yet been 
made, and before all stakeholders have had an opportunity to formally present their views with 
respect to a proposed, draft order. 
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If I have not sufficiently addressed your questions, please let me know. 
 
Yours truly, 
 
AFFLECK HIRA BURGOYNE LLP 
 
Per: 
 

ROBERT P. HRABINSKY 
RPH/
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From: Robert P. Hrabinsky 
Sent: July 8, 2013 2:58 PM 
To: Claire E. Hunter 
Subject: RE: Producers of Silkie and Taiwanese Broiler Hatching Eggs 
 
Claire, 
 
I am instructed that the Commission will expect a response from your clients on or before July 24, 2013. 
 
If that is problematic for any reason, please let me know immediately. 
 
Regards, 
 
Robert P. Hrabinsky 
 

 
 
Affleck Hira Burgoyne LLP 
700 – 570 Granville Street 
Vancouver, BC, V6C 3P1 
 
Email:  rhrabinsky@ahb-law.com 
Web:  www.ahb-law.com 
 
Direct Tel:  604·800·8026 
Direct Fax:  604·800·9026 
Office Tel:  604·800·8020 
 
Notice Regarding Confidentiality of Transmission: This message (including any attachments) is for the 
sole use of the intended recipient and may contain information that is privileged and confidential. If you 
are not the intended recipient, you are hereby notified that any dissemination or copying of this 
communication is prohibited. Please notify us of the error in communication by telephone (604-800-
8020) and destroy all copies of this communication including any attachments. 
 

From: Claire E. Hunter [mailto:chunter@litigationchambers.com]  
Sent: July 5, 2013 1:41 PM 
To: Robert P. Hrabinsky 
Subject: Re: Producers of Silkie and Taiwanese Broiler Hatching Eggs 
 
Robert: 
 
Thanks for this. I will pass this on to my clients but am out of the country until July 17 so will likely not be 
able to discuss it with them until after that. Could I ask that your client hold off making any decision on 
this issue until we have had an opportunity to consider this and respond? 
 
Best regards, 

mailto:rhrabinsky@ahb-law.com
http://www.ahb-law.com/
mailto:chunter@litigationchambers.com
http://www.ahb-law.com/
http://www.ahb-law.com/�


Claire 
 
  
From: Robert P. Hrabinsky [mailto:rhrabinsky@ahb-law.com]  
Sent: Wednesday, July 03, 2013 07:34 AM 
To: Claire E. Hunter  
Subject: Producers of Silkie and Taiwanese Broiler Hatching Eggs  
  
Claire, 
 
Please see the attached letter. 
 
Regards, 
 
Robert P. Hrabinsky 
 

 
 
Affleck Hira Burgoyne LLP 
700 – 570 Granville Street 
Vancouver, BC, V6C 3P1 
 
Email:  rhrabinsky@ahb-law.com 
Web:  www.ahb-law.com 
 
Direct Tel:  604·800·8026 
Direct Fax:  604·800·9026 
Office Tel:  604·800·8020 
 
Notice Regarding Confidentiality of Transmission: This message (including any attachments) is for the 
sole use of the intended recipient and may contain information that is privileged and confidential. If you 
are not the intended recipient, you are hereby notified that any dissemination or copying of this 
communication is prohibited. Please notify us of the error in communication by telephone (604-800-
8020) and destroy all copies of this communication including any attachments. 
 

mailto:rhrabinsky@ahb-law.com
mailto:rhrabinsky@ahb-law.com
http://www.ahb-law.com/
http://www.ahb-law.com/
http://www.ahb-law.com/�
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COMMISSION MEETING 

August 22, 2013 
 
 

CALL TO ORDER 
 

Chair Casey Langbroek called the meeting to order at 9:42 a.m.   
 
In attendance: Calvin Breukelman, Joe Neels, Brian Bilkes, Bruce Apperloo, Stephanie 
Nelson, Veronica Kushnerenko. 

 
 

APPROVALS 
 

Approval of Agenda – the agenda was approved as amended. 
 
Approval of Minutes from June 21, 2013 - Duly moved, Seconded and Carried to 
approve the minutes as presented.   
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 GENERAL MANAGER’S REPORT 
 

1. Production and Supply 
 

 
 

  
  
  

 
2. New Hatchery License Application 

 
 

 
 

 
3. ELDS (Emergency Lab Database System) 
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4. New Entrant Program Update 

 
 

 
 

 
 

 
 

    
 

 . 
 
5. Key Initiative #1: Squandered Eggs 

 
  
  

 
  

 
 

 
 

    
 

6. Hatchery Update  
 

  
  

 
   
  

   
 

7. Key Initiative #2: New Quota system development 
 

  
  

 
8. Key Initiative #3: Specialty (combined discussion with Key Initiative #4) 

 
It needs to be determined what is considered specialty and how is it compliant within the 
consolidated orders.  
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9. Key Initiative #4: Office Policy and Procedure Manual 
 

   
  
  

 
10. Key Initiative #5: Co-Chicken projects 

 
         
  
   
  
  

 
 

11. Key Initiative #6: SE Policies and Procedures. 
 

    
 

  
 

 
 

 
 
  

 
  
  

 
 

NEXT MEETINGS 
 

Board Meeting: September 11th @ 9:30 am 
 
Finance Committee:  September 6th at 10:30 am 
 
Hatchery Meeting: September 19, 2013 at 10:00 am 

 
 
 
ADJOURNMENT  
 

The meeting adjourned at 2:17 pm 
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COMMISSION MEETING 

September 11, 2013 
 
 

CALL TO ORDER 
 

Chair Casey Langbroek called the meeting to order at 9:37 a.m.   
 
In attendance: Calvin Breukelman, Joe Neels, Brian Bilkes, Bruce Apperloo, Stephanie 
Nelson, Veronica Kushnerenko. 

 
 

APPROVALS 
 

Approval of Agenda  
Duly moved, Seconded and Carried to approve the agenda as presented. 
 
Approval of Minutes from August 22, 2013 - Duly moved, Seconded and Carried to 
approve the minutes as amended.   
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DEPI 
 

  
   

 
 

 
   

 
 

 
 

 
 

 
National Update  
 

  
  

 
 

 
 

 
 

AMU 
  

  
  

  
   

 
RMSC  
 

  
  
  

 
 

 
 

 
 
Other Committee Updates 
 
BC Poultry Association Meeting  
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GENERAL MANAGER’S REPORT 
 

1. Production and Supply 
 

  
   
  

 
  
  

 
2. Producer Association Request letter to the General Manager 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
   

3. Key Initiative #1: Squandered Eggs 
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4. Hatchery Update  
 

    
  

 
5. Key Initiative #2: New Quota system development. 

 
   

 
 

6. Key Initiative #3: Specialty 
 
A motion was made to send the letter to the specialty applicants, BCCMB, FIRB and 
the Producer Association for review. 
Duly moved, Seconded and Carried to circulate the letter to industry. 
. 

   
 

  
   

 
 

7. Key Initiative #4: Office Policy and Procedure Manual 
 

  
  

 
 

8. Key Initiative #5: Co-Chicken projects 
 

  
   

 
9. Key Initiative #6: SE Policies and Procedures 
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10.  Accountability Session 
 

    
 

  
  

  
 

   
 
 

NEXT MEETINGS 
 

Mini Meeting: Tuesday, October 8th at 9:00 a.m. 
  

Board Meeting: Tuesday, October 29th at 9:30 a.m. 
 
Finance Committee: To be determined 

 
Accountability Session: Wednesday, October 30th at 7:00 P.M at the Ramada 

 
 
ADJOURNMENT 
 
The meeting adjourned at 1:03 pm 
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September 25, 2013  

Via Email 

British Columbia Broiler Hatching Egg 

Commission 

#180-32160 South Fraser Way 

Abbotsford, BC V2T 1W5 

Affleck Hira Burgoyne 

700-570 Granville Street 

Vancouver, BC V6C 3P1 

Attention: Casey Langbroek Attention: Robert P. Hrabinsky 

 

Dear Sirs: 

Re: Proposed draft order to “regularize” specialty broiler breeders 

 

We write on behalf of Skye Hi Farms and Casey Van Ginkel dba V3 Farms, specialty broiler 

breeders operating through their joint venture T&C Chick Sales (“T&C”), in response to the 

September 13, 2013 letter from the British Columbia Broiler Hatching Egg Commission 

(“BCBHEC” or the “Commission”) requesting “further feedback from stakeholders 

concerning only the March 21, 2013 list of questions from Ms. Fehr and the Commission’s 

response thereto; the April 25, 2013 letter from Ms. Fehr; the July 19, 2013 letter from Ms. 

Hunter and the revised, proposed Amending Order” by September 27, 2013.  Given the 

limited nature of the request for further feedback, I will not repeat the comments set out in 

my previous letters to the Commission but my clients’ position in respect of this matter 

remains as set out in those letters.   

Your letter advised that “Having considered the feedback from stakeholders, the Commission 

has made modifications to its proposed Amending Order.  A copy of the Commission’s 

revised, proposed Amending Order is attached for your reference.”  As an initial matter, the 

version of the Amending Order attached does not show the changes made from the last 

version.  Will you please provide us with a red-line version of the proposed Amending Order 

showing the changes made in response to the feedback from stakeholders since the last 

version circulated? 

While the two stakeholder submissions had different perspectives, they raised a common 

concern about the proposed draft order, namely that the proposed allocation of quota would 

not allow those producers whose market share has grown since 2009 to continue to meet 

commitments made to supply chicken growers regulated by the British Columbia Chicken 

Marketing Board.  Unfortunately, this concern does not appear to be addressed by the revised 

draft general order which still provides that producers will be allotted “0.5 units of 

Regularized Producer Chick Quota for every Silkie or Taiwanese Chick hatched from Broiler 



 

 

 

 

 2 

  

Hatching Eggs produced by the applicant and placed with licensed chicken growers between 

January 1, 2009 and December 31, 2012”.   

In response to Ms. Fehr’s questions, under the heading “Stakeholder Feedback”, the 

Commission advised (italicized added, underlining in original):  

3. . . .  Applicants must provide details of the number of chicks hatched and 

placed with growers or exported over the two year period between January 1, 2009 

and December 31, 2012 so that allotments made under the program are based on the 

most recent data. 

4. . . .  Please note, however, that “Regularized Producer Chick Quota” means 

the maximum quantity, as determined by the Commission, of Chicks that may be 

hatched in a Quota Period from Broiler Hatching Eggs produced by a Regularized 

Producer.  A “Quota Period” is a two-year period.   

5. The proposed Amending Order reflects the tentative view that initial 

allocations under the program must be grounded in fact.  For that reason, the 

proposed Amending Order contemplates that allotments will be based on the number 

of chicks actually hatched and placed with growers or exported over the two year 

period between January 1, 2009 and December 31, 2012. 

While we have set out our position in respect of that aspect of the draft in our letter of July 

19, 2013, we have two comments with respect to the Commission’s response to Ms. Fehr.  

First, the period between January 1, 2009 and December 31, 2012 is four years, not two.  

Second, T&C agrees that initial allocations under the program “must be grounded in fact” but 

it is T&C’s position that the “facts” with respect to chick placement should be current—not 

historical—data.  The most recent available data will provide the best information for the 

Commission to determine the current needs and preferences of registered chicken growers 

and to develop sound marketing policy. To the extent the Commission does not have its own 

current data with respect to chick placements with registered chicken growers, that should 

not be an impediment to using current data.  Such data is likely available from the British 

Columbia Chicken Marketing Board.  Alternatively, T&C, and presumably other industry 

participants, are in a position to provide up to date placement records.  We trust you will 

advise us if you require data from T&C in this regard. 

Yours truly, 

 

Hunter Litigation Chambers 

Per: 

 
 

Claire E. Hunter 





















































4. The example is consistent with the methodology set out in the proposed Amending Order. Please 
note, however, that “Regularized Producer Chick Quota” means the maximum quantity, as 
determined by the Commission, of Chicks that may be hatched in a Quota Period from Broiler 
Hatching Eggs produced by a Regularized Producer. A “Quota Period” is a two-year period. 

 
5. The proposed Amending Order reflects the tentative view that initial allocations under the 

program must be grounded in fact. For that reason, the proposed Amending Order contemplates 
that allotments will be based on the number of chicks actually hatched and placed with growers 
or exported over the two year period between January 1, 2009 and December 31, 2012. 

 
6. The proposed Amending Order specifies that Regularized Producer Chick Quota may be 

transferred. Allotments of Regularized Producer Chick Quota are defined as a “Special Allotment” 
for the purposes of the surrender assessment rules. 

 
The Commission received a further letter from Ms. Fehr dated April 25, 2013, a copy of which is attached. 
In addition, on July 19, 2013, the Commission received the attached letter from Ms. Claire Hunter, counsel 
for Skye Hi Farms and Casey Van Ginkel dba V3 Farms. 
 
Proposed Amending Order 
 
Having considered the feedback from stakeholders, the Commission has made modifications to its 
proposed Amending Order. A copy of the Commission’s revised, proposed Amending Order is attached for 
your reference. 
 
Further and Final Feedback 
 
We are writing at this time to solicit any further feedback from stakeholders concerning only the March 
21, 2013 list of questions from Ms. Fehr and the Commission’s response thereto; the April 25, 2013 letter 
from Ms. Fehr; the July 19, 2013 letter from Ms. Hunter; and the revised, proposed Amending Order. 
 
Any further feedback must be received by the Commission not later than September 27, 2013. After 
September 27, 2013, the Commission will deliberate on the matter with a view to coming to a decision. 
 
Yours truly, 

 
 
Casey Langbroek 
BCBHEC Chair 
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Questions regarding the Draft Amending Order ??? to the Consolidated Order of September 30, 2012 

 
Question 1 
 
I am finding it difficult to understand which items from the 2012-09-30 Consolidated Orders 
are excluded. 
 
The Table of Contents for the 2012-09-30 Consolidated Order includes the heading of 

“Section” and then “Part”.  Do the “Section” numbers identified in the Amending Order co-

relate directly the “Part” numbers in the 2012-09-30 Consolidated Orders? 

 
Question 2 

a) If all of the other items in the 2012-09-30 Consolidated Orders will apply; there are 
many sections which we would need clarification on.  For example: what are vaccines 
included for the “$0.7578 per day-old Saleable Chick”? 

b) We get our eggs custom hatched based upon an agreed schedule with the hatchery, 
this business model does not appear to be supported by the 2012-09-30 Consolidated 
Orders.  This may be because I am not clear on all of the items which will not pertain. 

 
 
 
Question 3 
 
Entry in Program  
3. (1) The applicant must submit to the Commission, within 60 days from the date 
application:  
(a) proof, in a form satisfactory to the Commission, that the applicant has been continuously 
engaged in the production of Silkie or Taiwanese Broiler Hatching Eggs from January 1, 
2010 to December 31, 2010 without a licence issued by the Commission and without 
Placement Quota allotted by the Commission;  
(b) proof, in a form satisfactory to the Commission, that the applicant has been continuously 
engaged in the production of Silkie or Taiwanese Broiler Hatching Eggs from December 31, 
2010 to the date of application without a licence issued by the Commission and without 
Placement Quota allotted by the Commission;  
(c) proof, in a form satisfactory to the Commission, of the number of Silkie or Taiwanese 
Chicks hatched from Broiler Hatching Eggs produced by the applicant that have been 
placed with licensed chicken growers within the Province between January 1, 2009 to 
December 31, 2012;  
(d) proof, in a form satisfactory to the Commission, of the number of Silkie or Taiwanese 
Chicks hatched from Broiler Hatching Eggs produced by the applicant that have been 
exported outside the Province between January 1, 2009 to December 31, 2012; 
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The data required in items a) through b) is from for 2010 to application while the data 

required for items c) and d) is between January 1, 2009 and December 31, 2012.  I am 

wondering why the two terms are different. 

 

Question 4 

2) Subject to subsection (3), an applicant who has complied with subsection (1) to the 
satisfaction of the Commission:  
(a) will be allotted 0.5 units of Regularized Producer Chick Quota for every Silkie or 
Taiwanese Chick hatched from Broiler Hatching Eggs produced by the applicant and placed 
with licensed chicken growers within the Province between January 1, 2009 to December 
31, 2012; 

Just to be sure I understand this,  the following example is presented: 

 January 1 to Dec 31 2009 3000 breeders  total of 30,000 chicks 

 January 1 to Dec 31 2010 2000 breeders  total of 15,000 chicks 

 January 1 to Dec 31, 2011 3000 breeders  total of 30,000 chicks 

 January 1 to Dec 31, 2012 4000 breeders  total of 35,000 chicks 

Since the total number of chicks placed was 110,000, I would be allotted a Quota of 55,000 

chicks which can be produced as a saleable chick annually going forward. 

 

Question 5 

If the chick production allocated is insufficient to meet the current production as agreed upon 

with the BC Chicken Marketing Board, how will that be remedied? 

 

 

Question 6 

The September 30, 2012 document includes the following: 

Surrender of Placement Quota on Transfer  



W. Friesen Questions to BC Broiler Hatching Egg Commission 
21 March 2012 

Page 3 of 3 
 

16. (1) Subject to subsection (5), where Placement Quota is Transferred other than by way 
of a Permissible Lease, the Transferor shall surrender to the Commission an amount of 
Placement Quota calculated as follows:  
(a) 5% of the amount of Placement Quota being Transferred, where such Total Production 
Quota was:  
(i) allotted pursuant to a Special Allotment to the Transferor prior to April 1, 2006; or  
(ii) allotted to the Transferor other than pursuant to a Special Allotment;  
(b) 100% of the amount of Placement Quota being Transferred, where such Placement 
Quota was allotted pursuant to a Special Allotment to the Transferor on or after April 1, 
2006, and within one year from the date of the proposed Transfer;  
(c) 90% of the amount of Placement Quota being Transferred, where such Placement 
Quota was allotted pursuant to a Special Allotment to the Transferor on or after April 1, 
2006, and within the second year preceding the date of the proposed Transfer;  etc.  

What is the impact of this statement on the Regularized Quota to be issued with the 

Amending Orders? 
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July 19, 2013  

Via Email 

Affleck Hira Burgoyne 

700-570 Granville Street 

Vancouver, BC V6C 3P1 

 

Attention: Robert P. Hrabinsky 

Dear Sir: 

Re: Proposed draft order to “regularize” specialty broiler breeders 

We write on behalf of Skye Hi Farms and Casey Van Ginkel dba V3 Farms, specialty broiler 

breeders operating through their joint venture T&C Chick Sales, in respect of the proposed 

draft order to “regularize” the specialty broiler breeder industry through the issuance of quota 

and in response to the request for a letter that can be shared with other stakeholders in the 

specialty broiler breeder industry.   

As you know, the specialty broiler breeder industry has long been operating with the 

knowledge of but without formal regulation by the British Columbia Broiler Hatching Egg 

Commission (“BCBHEC” or the “Commission”).  We are instructed that in 2010, Skye Hi 

Farms and V3 Farms, both quota-holding producers of specialty chicken, notified the then-

General Manager of the BCBHEC of their intention to build additional barns on their farms 

in order to commence production as specialty breeders for their own farms.  No objection 

was raised to the proposed production by the then-General Manager, nor was there any 

suggestion that production could commence without a licence or quota.  As the Commission 

acknowledged in its May 2, 2011 notice to the industry, it is “well known throughout the 

industry” that specialty broiler breeders have been operating without licence or quota. 

Skye Hi and V3 have been operating as specialty breeders since 2010 and accordingly have 

an interest in the proposed draft order.  They have been supplying their own farms and have 

developed expertise in breeding specialty hatching eggs.  They have also entered into 

commitments to supply chicks to other farms.   

Schedule 9 to the draft order entitled “Regularization of Historically Non-Compliant Silkie 

and Taiwanese Producers Program Rules” would allot “0.5 units of Regularized Producer 

Chick Quota for every Silkie or Taiwanese Chick hatched from Broiler Hatching Eggs 

produced by the applicant and placed with licensed chicken growers within the Province 

between January 1, 2009 and December 31, 2012”.  T&C Chick Sales estimates that this 

method of calculating quota, if implemented, would result in their being allotted production 
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quota insufficient to supply even their own farms, let alone the customers that they have 

committed to supply.   

It is submitted that the proposed draft order should be revised to provide for one unit of chick 

quota for each chick committed and contracted for placement with a licensed chicken grower 

immediately before implementation of the new order.  As set out further below, such a 

modification would be consistent with the Farm Industry Review Board’s guidance for the 

implementation of specialty market regulation and with the ‘SAFETI’ principles-based 

approach to governance expected of marketing boards in their decision making.  

I. The proposed modification is consistent with FIRB Policy 

On September 1, 2005, the British Columbia Farm Industry Review Board (“FIRB”) issued 

general directions to the supply managed commodity boards in British Columbia, including 

the BCBHEC, concerning how specialty production, new entrant and quota programs were to 

be administered.  The report provided that boards “should have plans to register all producers 

regardless of size or type of license” (1.2(11)(a)) and that “Existing specialty permit 

programs are to be converted to quota of a class applicable to the type of product 

produced. . .Production volumes recognized for quota should be equal to the permittee’s 

production in the twelve months ending December 2004, or the nearest applicable quota 

period ending after December 2004” (1.2(11)(i), emphasis added). 

With respect to the development of quota, the following policy directions were given: 

1. Designated specialty quotas and licenses are required for the regulation of 

production and marketing of specialty products. 

2. Rules for specialty classes of quota should be developed recognizing the 

principles of consistency, simplicity, fairness and reciprocity. (5.5) 

With respect to the conversion of permits to quota, the following policy directions were 

given: 

 1. Specialty permits are to be converted to quota licenses of a class applicable to 

 the designated product produced. 

 2. Permit conversion to quota is to recognize, as a minimum, the authorized 

 volumes produced in the twelve months ended December 31, 2004, or the nearest 

 quota cycle to this twelve-month period. (5.6, emphasis added). 

FIRB’s letter to Bruce Cook dated February 9, 2006 summarizes that BCBHEC submitted 

draft orders to FIRB in response to a requirement that the boards draft orders in compliance 

with the general directions and submit them to FIRB.  Following some modifications, FIRB 

approved the draft orders based on a number of understandings, including: 
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First and foremost, Commission allocation policies and decision-making are expected 

to be in accordance with the Ministry’s ‘Regulated Marketing Economic Policy’ and 

FIRB’s September 1, 2005 directions.  This includes being responsive to specialty, 

niche and other innovative marketing opportunities when the need for those become 

evident in the B.C. hatching egg industry. 

The thrust of FIRB’s guidance with respect to a program of “regularizing” a specialty industry 

is that at a minimum, those who have been producing the product for which quota is to be 

issued are to be issued sufficient quota so as to permit continued production at the level of 

production in place immediately before the issuance of quota and so as to allow producers to 

meet their production commitments.  While the initial proposal in May 2011 would have 

recognized production levels between January 1, 2010 and December 31, 2010, the delay in 

approving and implementing the draft order has meant that production levels of some 

producers have changed significantly in the intervening years, making the use of that period 

no longer appropriate.  For those breeders like T&C Chick Sales who have increased the level 

of current contracts since 2010, tying quota allocation to a historic production level would not 

permit them to meet current commitments. 

The FIRB directions suggest that any new order should provide for quota that allows current 

producers to continue production at their current levels and meet current commitments.    

II. The proposed modification is more consistent with the SAFETI principles 

FIRB has identified six principles to assist marketing boards in interpreting and 

implementing principles-based regulations within their respective mandates represented by 

the acronym SAFETI: strategic, accountable, fair, effective, transparent, inclusive: BCFIRB’s 

6 Higher-Level Principles – Definitions and Guidance, Sept 2011 (“6 Higher-Level 

Principles”).  It is submitted that the modification proposed above is more consistent with a 

SAFETI analysis than the current draft.  

Strategic – This principle requires that BCBHEC “Identify key opportunities and systemic 

challenges and plan for actions to effectively manage risks and take advantage of future 

opportunities” (6 Higher-Level Principles, at p. 3).  Here, in its May 2, 2011 communication 

“General Information regarding ‘Specialty Broiler Breeders’”, the Commission has identified 

the goals of (1) complying with FIRB’s direction to ensure that all producers be regulated to 

ensure biosecurity, premise identification and food safety and (2) the desire to prevent a 

“race for quota”.  In support of the latter goal, the communication suggests that the period 

January 1, 2010 to December 31, 2010 be used to identify those eligible for the “regularized 

production certificates” and issuance of quota.  

Using a date prior to the implementation of any draft order to identify those eligible for 

issuance of quota may achieve the goal of preventing a race for quota, however, given the 

time that has passed since the initial consultation on the new order without finalization or 

implementation of the new order, there is no connection between the objective of preventing 



 

 

 

 

 4 

  

a “race for quota” and using the 2010 time period to identify eligibility.  Nor is there any 

connection between this goal and the proposal to use production levels from 2009 – 2012 as a 

basis for the issuance of quota.   

Moreover, it is submitted that allowing specialty hatching egg producers to honour 

production commitments made with special chicken producers is sound marketing policy.  

FIRB has recently considered the role of open contracting in developing sound marketing 

policy in the context of a supervisory review that considering assurance of supply in the 

chicken industry.  In that context, FIRB stated that “a sound marketing policy is one that 

creates a working climate that recognizes the importance of meeting customer needs at all 

levels to promote a sustainable industry – from growers through to consumers”: Decision 

dated June 9, 2010, In the Matter of the Natural Products Marketing (BC) Act and a 

Supervisory Review of BC Chicken Marketing Board Pricing-Related Recommendations at 

para. 63 and that “the movement of growers between processors could work to the benefit of 

all parties ensuring a better fit between grower and processor needs, resulting in longer term 

contracts” at para 66.  Here, the proposed draft order that would lock in market share for 

specialty hatching egg producers at a historical level and would ignore the commitments 

made between producers of specialty hatching eggs and specialty chicken does not promote 

positive relationships between producers and is not sound marketing policy.  

Accountable – This principle requires that BCBHEC “Maintain legitimacy and integrity 

through understanding and discharging responsibilities and reporting performance” (6 

Higher-Level Principles, at p. 3).  Here, implementation of an order that would reduce Skye 

Hi and V3 Farms’ quota to a level below that required to produce their own farms and meet 

current commitments is not consistent with the principle of accountability.  Skye Hi and V3 

Farms have kept the BCBHEC informed of their intention to commence and expand 

production in their specialty hatching egg operations.  At no time did the BCBHEC raise 

objection to the plans for expansion of Skye Hi and V3 Farms to accommodate production or 

indicate that BCBHEC would take the position that this specialty operation was contrary to 

the Commission’s orders.  To the contrary, as the Commission has acknowledged, it was 

“well known throughout the industry” that specialty breeders have been operating outside the 

quota system.  It would undermine the legitimacy of the BCBHEC to arbitrarily change the 

rules of the game such that it would prevent those specialty breeders who have been 

operating with the knowledge and approval of the Commission from continuing their 

operations. 

Fair – This principle requires that BCBHEC “Ensure procedural fairness and processes and 

decision-making” (6 Higher-Level Principles, at p. 2). The current draft order is unfair to 

those specialty breeders, like Skye Hi and V3 Farms, who have increased their market share 

since 2009.  Skye Hi and V3 Farms have built additional barns and increased the size of their 

operations in order to meet demand for their specialty chicks on the understanding that they 

would be permitted to continue in production.  Far from discouraging growth of unlicensed 

specialty breeders, it was agreed at a March 12, 2011 meeting with industry participants and 

BCBHEC staff that the industry did not desire a quota system for the specialty breeding 



 

 

 

 

 5 

  

sector.  Given BCBHEC’s historical position, it would be contrary to procedural fairness if 

BCBHEC were to institute a quota system now that would prevent Skye Hi and V3 from 

continuing to produce specialty chicks to meet their current commitments. 

Effective – This principle requires “A clearly defined outcome with appropriate processes 

and measures” (6 Higher-Level Principles, at p. 2).  Here, the outcome identified is to 

“regularize” the specialty breeder industry by issuing quota.  There is no connection between 

the proposed order that would reallocate market share as between current producers to that 

goal, which would be just as effectively achieved by a system that would issue quota based 

on current commitments to supply registered chicken growers.  

Transparent – This principle requires that “processes, practices, procedures & reporting on 

exercise of mandate are open, accessible and fully informed” (6 Higher-Level Principles, at 

p. 2).  The process of implementing the draft order thus far have been far from transparent.  

While some consultation with the industry took place after the May 2011 communication 

was issued by BCBHEC it is not clear how the consultation related to the revised draft order 

or how the current formula of quota issuance contained in the draft order was arrived at.  

Inclusive – This principle requires that “appropriate interests, including the public interest, 

are considered” (6 Higher-Level Principles, at p. 2).  Here, in addition to failing to consider 

the interests of those specialty breeders who have expanded their market share since 2009, 

the current quota provision in the draft order does not consider the public interest, which is 

served by promotion of diversity amongst specialty breeders.  Nor does it consider the impact 

of the new order on specialty chicken producers who have chosen to obtain their chicks from 

Skye Hi and V3 Farms.  FIRB has previously held that a marketing board must consider the 

potential impact of its orders on other regulated commodities: Fraser Valley Duck and Goose 

Ltd. v. BC Chicken Marketing Board, Feb. 29, 2008, File 44200-50, at p. 2.   

We are hopeful that the Commission will agree to the modification to the draft order 

proposed.  We understand the advice of the Commission with respect to its process to be that 

the early consultations in the nature of “one-on-one” discussions in which our clients 

participated were part of a fact-finding phase of consultation leading to the formulation of the 

draft order but that in order for any positions of stakeholders with respect to the tentative 

draft order to be considered they must be made “in writing, with the expectation that other 

stakeholders will have an opportunity to consider and comment upon that position”.  This 

letter has been drafted for distribution to other stakeholders on the basis that this is the only 

manner in which submissions from stakeholders will be accepted by the Commission.  Since 

as stakeholders my clients have not yet received any written submissions from other 

stakeholders in this industry, we are proceeding on the basis that no other submissions in 

respect of the draft order have yet been received by the Commission for consideration.  We 

reserve the right to provide further comments on the draft order in response to submissions 

by other stakeholders.   
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In the event that the Commission determines to implement the new order in its draft form (or 

that otherwise reduces the quota entitlement of Skye Hi and V3 Farms to a level below their 

current commitments) we would respectfully request that the implementation of that order be 

delayed to allow sufficient time for our clients to bring an appeal to FIRB under the Natural 

Products Market Act and obtain a decision. 

Yours truly, 

 

Hunter Litigation Chambers 

 

Per:  

 

Claire E. Hunter 

 



 
 

AMENDING ORDER ?? 
TO THE 

CONSOLIDATED ORDER OF SEPTEMBER 30, 2012 
 

MADE BY 
THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

ON __________________, 2013 
 

The British Columbia Broiler Hatching Egg Commission orders as follows: 
 
1. (1) Subject to subsection (2), the Consolidated Order of September 30, 2012 

is amended by replacing the words “Placement Quota”, wherever they 
appear, with the word “Quota”. 

 
 (2) Subsection (1) does not apply to: 
 

(a) The definitions of “Placement Quota” and “Special Allotment” in 
section 2 of the Consolidated Order of September 30, 2012; 

 
(b) Paragraph 8(2)(d) of the Consolidated Order of September 30, 

2012; 
 
(c) Sections 9, 10, 20 and 21 of the Consolidated Order of September 

30, 2012; 
 
(d) Sections 4, 5, 6 and 7 of Schedule 1 to the Consolidated Order of 

September 30, 2012; and 
 
(e) Sections 3, 4, 5 and 6 of Schedule 8 to the Consolidated Order of 

September 30, 2012. 
 
2.  Section 2 of the Consolidated Order of September 30, 2012 is amended 

by adding the following definitions: 
 

  “Regularized Producer” means a Registered 
Producer who has been allotted Regularized 
Producer Chick Quota in accordance with the 
Regularization of Historically Non-Compliant Silkie 
and Taiwanese Producers Program Rules set out in 
Schedule 9. 
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  “Regularized Producer Chick Quota” means the 
maximum quantity, as determined by the 
Commission, of Chicks that may be hatched in a 
Quota Period from Broiler Hatching Eggs produced by 
a Regularized Producer. 

 
  “Quota” means Placement Quota or Regularized 

Producer Chick Quota, as the case may be. 
 

3.  Section 2 of the Consolidated Order of September 30, 2012 is amended 
by replacing the definition of “Special Allotment” with the following: 

 
  “Special Allotment” means: 
 

(a) a general allotment of Placement Quota by the 
Commission; 

 
(b) a special allotment of Placement Quota in 

accordance with the New Producer Program 
Rules set out in Schedule 1; 

 
(c) a special allotment of Placement Quota in 

accordance with the Small-Lot Innovative Self-
Marketer Program Rules set out in Schedule 8; 

 
(d) a special allotment of Regularized Producer 

Chick Quota in accordance with the 
Regularization of Historically Non-Compliant 
Silkie and Taiwanese Producers Program 
Rules set out in Schedule 9; or 

 
(e) a general allotment of Regularized Producer 

Chick Quota. 
 
4.  Section 2 of the Consolidated Order of September 30, 2012 is amended 

by replacing the definition of “Underweight Broiler Hatching Eggs” with the 
following: 

 
  “Underweight Broiler Hatching Eggs” mean Broiler 

Hatching Eggs (other than Silkie or Taiwanese Broiler 
Hatching Eggs) weighing less than 52 grams. 

 

Amending Order ?? 
Page 2 of 12 



5.  The Consolidated Order of September 30, 2012 is amended by adding the 
following section immediately after section 10: 

 
Special Allotment of Regularized Producer Chick Quota Under 
Regularization of Historically Non-Compliant Silkie and 
Taiwanese Producers Program 

 
10.1  The Commission may allot Regularized Producer 

Chick Quota in accordance with the Regularization of 
Historically Non-Compliant Silkie and Taiwanese 
Producers Program Rules set out in Schedule 9. 

 
6.  Subsection 18(1) of the Consolidated Order of September 30, 2012 is 

replaced with the following: 
 

Placement of Flocks by Hatcheries and Payment by Producers 
 

18. (1) Each Hatchery shall order and arrange for the 
placement of flocks of day-old broiler breeder pullets 
in accordance with the Official Flock Schedule, except 
with respect to a Regularized Producer. 

 
7.  Paragraph 23(b) of the Consolidated Order of September 30, 2012 is 

replaced with the following: 
 

(b) all such Broiler Hatching Eggs (other than 
Silkie or Taiwanese Broiler Hatching Eggs) 
weigh at least 52 grams each; and 

 
8.  Subsection 25(1) of the Consolidated Order of September 30, 2012 is 

replaced with the following: 
 

25. (1) Every Producer other than a Regularized Producer 
shall market their broiler breeder flocks as directed by 
the Commission, and subject to: 

 
(a) any extraordinary kill age as may be directed 

by the Commission, after consultation with the 
Hatchery, where: 

 
(i) a broiler breeder flock has failed to 

produce Broiler Hatching Eggs with a 
consistent Hatchability of 70%; or 
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(ii) there are other extraordinary 
circumstances warranting an 
extraordinary kill age. 

 
(b) any extraordinary kill age as may be directed 

by the Producer, after consultation with the 
Hatchery, where a broiler breeder flock has 
failed to produce at levels acceptable to that 
Producer. 

 
9.  Section 26 of the Consolidated Order of September 30, 2012 is replaced 

with the following: 
 

Payment of Base Price for Broiler Hatching Eggs 
 

21.  Every Hatchery shall pay for Broiler Hatching Eggs at 
the base price set out in Schedule 2, provided that a 
reasonable surcharge may be imposed by a Hatchery 
to recover additional costs actually incurred by the 
Hatchery as a direct consequence of having to pick 
up Broiler Hatching Eggs from a Producer (other than 
a Regularized Producer) who keeps less than 12,000 
broiler breeders per Quota Period. 

 
10.  Section 1 of Schedule 3 to the Consolidated Order of September 30, 2012 

is replaced with the following: 
 

Producer Levies 
 

1. (1) Subject to subsections (2) and (3), levies are fixed 
and imposed upon each Producer at a rate of $0.025 
per Saleable Chick. 

 
 (2) Notwithstanding subsection (1), levies are fixed and 

imposed upon each Producer engaged in Broiler 
Hatching Egg production under the Small-Lot 
Innovative Self-Marketer Program at a rate of $0.015 
per Saleable Chick. 

 
 (3) Notwithstanding subsection (1), levies are fixed and 

imposed upon each Producer engaged in Broiler 
Hatching Egg production under the Regularization of 
Historically Non-Compliant Silkie and Taiwanese 
Producers Program at a rate of $0.015 per Saleable 
Chick. 
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11.  Paragraph 7(4)(a) of Schedule 6 to the Consolidated Order of September 
30, 2012 is replaced with the following: 

 
(a) of a minimum weight of 52 grams, unless they 

are Silkie or Taiwanese Broiler Hatching Eggs; 
 
12.  Subsection 7(6) of Schedule 6 to the Consolidated Order of September 

30, 2012 is replaced with the following: 
 

 (6) All double-yolked and small eggs (less than 52 
grams) shall be packaged on Commission supplies 
and sold to the Commission, unless they are Silkie or 
Taiwanese Broiler Hatching Eggs. 

 
13.  The Consolidated Order of September 30, 2012 is amended by adding 

Schedule 9 as attached. 
 
14.  This Order comes into effect ______________, 2013. 
 
DATED at Abbotsford, British Columbia, on _________________________, 2013 
 
 
BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 
 
 
________________________ 
Casey Langbroek, Chair 
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SCHEDULE 9 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Regularization of Historically Non-Compliant Silkie and Taiwanese Producers 
Program Rules 

 
Definitions 
 
1.  In these Rules: 
 

“Spouse” means a partner in a marriage, or a Person with whom there 
has been cohabitation in a conjugal relationship, having so cohabitated for 
a continuous period of at least one year. 

 
Application Under Regularization of Historically Non-Compliant Silkie and 
Taiwanese Producers Program 
 
2. (1) Applications to participate in the Regularization of Historically Non-

Compliant Silkie and Taiwanese Producers Program are made by filing 
with the Commission, on or before 3:00 p.m., [date], 2013: 

 
(a) an application form, obtainable from the Commission, duly 

completed by the applicant; 
 
(b) a copy of the applicant’s birth certificate or other proof of age 

acceptable to the Commission; 
 
(c) proof of Canadian citizenship or permanent resident status; and 
 
(d) proof of permanent residence status in the Province of British 

Columbia. 
 
 (2) Spouses may submit a joint application, but no more than one application 

may be submitted by both Spouses, or either of them. 
 
 (3) An applicant under the Regularization of Historically Non-Compliant Silkie 

and Taiwanese Producers Program may be a partnership in which case 
each partner must qualify under subsection (4). 

 
 (4) A Person seeking to participate in the Regularization of Historically Non-

Compliant Silkie and Taiwanese Producers Program must have the 
following qualifications: 

 
(a) the Person must be a Canadian citizen or permanent resident of 

Canada; 
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(b) the Person must be a permanent resident in the Province of British 

Columbia; 
 
(c) the Person must be at least 19 years of age at the time of 

application; 
 
(d) the Person must have been continuously engaged in the production 

of Silkie or Taiwanese Broiler Hatching Eggs from January 1, 2010 
to December 31, 2010 without a licence issued by the Commission 
and without Placement Quota allotted by the Commission; and 

 
(e) the Person must have been continuously engaged in the production 

of Silkie or Taiwanese Broiler Hatching Eggs from December 31, 
2010 to the date of application without a licence issued by the 
Commission and without Placement Quota allotted by the 
Commission. 

 
Entry in Program  
 
3. (1) The applicant must submit to the Commission, within 60 days from the 

date application: 
 

(a) proof, in a form satisfactory to the Commission, that the applicant 
has been continuously engaged in the production of Silkie or 
Taiwanese Broiler Hatching Eggs from January 1, 2010 to 
December 31, 2010 without a licence issued by the Commission 
and without Placement Quota allotted by the Commission; 

 
(b) proof, in a form satisfactory to the Commission, that the applicant 

has been continuously engaged in the production of Silkie or 
Taiwanese Broiler Hatching Eggs from December 31, 2010 to the 
date of application without a licence issued by the Commission and 
without Placement Quota allotted by the Commission; 

 
(c) proof, in a form satisfactory to the Commission, of the number of 

Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs 
produced by the applicant that have been placed with licensed 
chicken growers within the Province between January 1, 2009 to 
December 31, 2012; 

 
(d) proof, in a form satisfactory to the Commission, of the number of 

Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs 
produced by the applicant that have been exported outside the 
Province between January 1, 2009 to December 31, 2012; 
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(e) proof, in a form satisfactory to the Commission, of the applicant’s 
financial ability to maintain or to establish an acceptable 
Independent Production Unit for the production of Silkie or 
Taiwanese Broiler Hatching Eggs; 

 
(f) proof, in a form satisfactory to the Commission, that the applicant 

has economically viable plans to sustain the production of Silkie or 
Taiwanese Broiler Hatching Eggs; 

 
(g) proof, in a form satisfactory to the Commission, that the applicant’s 

Independent Production Unit is within economic access of a 
licensed Hatchery; 

 
(h) proof, in a form satisfactory to the Commission, that the applicant is 

able to directly order and arrange for the placement of day-old 
Silkie or Taiwanese broiler breeder pullets; 

 
(i) proof, in a form satisfactory to the Commission, that the applicant 

has made arrangements with a licensed Hatchery in good standing 
with the Commission for the hatching of day-old Silkie or 
Taiwanese broiler Chicks from the applicant’s production; 

 
(j) particulars of any exceptional circumstances as might justify an 

allotment of Regularized Producer Chick Quota or an issuance of 
temporary, revocable, non-transferrable export permit in amounts 
other than as provided for in subsection (2); and 

 
(k) any other information deemed necessary by the Commission. 

 
 (2) Subject to subsection (3), an applicant who has complied with subsection 

(1) to the satisfaction of the Commission: 
 

(a) will be allotted 0.5 units of Regularized Producer Chick Quota for 
every Silkie or Taiwanese Chick hatched from Broiler Hatching 
Eggs produced by the applicant and placed with licensed chicken 
growers within the Province between January 1, 2009 to December 
31, 2012; and 

 
(b) will be issued a temporary, revocable, non-transferrable export 

permit to hatch 0.5 Silkie or Taiwanese Chicks per Quota Period for 
every Silkie or Taiwanese Chick hatched from Broiler Hatching 
Eggs produced by the applicant that have been exported outside 
the Province between January 1, 2009 to December 31, 2012; 
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 (3) Where an applicant has submitted particulars of exceptional 
circumstances in accordance with paragraph 3(1)(j), the Commission may 
allot Regularized Producer Chick Quota and/or issue temporary, 
revocable, non-transferrable export permit, in amounts other than as 
provided for in subsection (2). In that event, Regularized Producer Chick 
Quota and temporary, revocable, non-transferrable export permit allotted 
and issued to other persons in accordance with subsection (2) will be 
proportionately reduced in order to accommodate all allotments and 
issuances to such applicants. 

 
Special Restrictions on Regularized Producer Chick Quota Allotted Under the 
Program 
 
4. (1) Regularized Producer Chick Quota allotted under the Regularization of 

Historically Non-Compliant Silkie and Taiwanese Producers Program may 
be held for production by the entrant only for so long as the entrant: 

 
(a) permits Commission audits of the farm operation to ensure 

compliance with Commission orders and all applicable legislation, 
including all terms and conditions of the Regularization of 
Historically Non-Compliant Silkie and Taiwanese Producers 
Program; 

 
(b) is in good standing with all applicable Commission orders and all 

applicable legislation, including all terms and conditions of the 
Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg 

production; 
 
(d) uses the Regularized Producer Chick Quota exclusively for the 

production of Silkie or Taiwanese Chicks; and 
 
(e) continues to be ineligible to participate in any surplus removal 

program administered by the Commission (other than the pick-up 
and delivery of hatching eggs) and unentitled to receive any 
subsidy with respect to any Silkie or Taiwanese Broiler Hatching 
Eggs marketed to the breaker;  

 
  failing which the Regularized Producer Chick Quota so allotted shall 

thereupon be subject to immediate cancellation on notice by the 
Commission to the entrant. 
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 (2) Regularized Producer Chick Quota allotted under the Regularization of 

Historically Non-Compliant Silkie and Taiwanese Producers Program may 
be Transferred provided that it shall continue to be subject to all of the 
special restrictions described in subsection (1). 

 
 (3) Regularized Producer Chick Quota cannot be converted to Placement 

Quota. 
 
Special Restrictions on Temporary, Revocable, Non-transferrable Export Permit 
Issued Under the Program 
 
5. (1) Temporary, revocable, non-transferrable export permit issued under the 

Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program may be held for production by the entrant only for so 
long as the entrant: 

 
(a) permits Commission audits of the farm operation to ensure 

compliance with Commission orders and all applicable legislation, 
including all terms and conditions of the Regularization of 
Historically Non-Compliant Silkie and Taiwanese Producers 
Program; 

 
(b) is in good standing with all applicable Commission orders and all 

applicable legislation, including all terms and conditions of the 
Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg 

production; 
 
(d) uses the temporary, revocable, non-transferrable export permit 

exclusively for the production of Silkie or Taiwanese Chicks; 
 
(e) exports all Chicks produced under the temporary, revocable, non-

transferrable export permit; and 
 
(f) continues to be ineligible to participate in any surplus removal 

program administered by the Commission (other than the pick-up 
and delivery of hatching eggs) and unentitled to receive any 
subsidy with respect to any Silkie or Taiwanese Broiler Hatching 
Eggs marketed to the breaker; 

 
  failing which the temporary, revocable, non-transferrable export permit so 

issued shall thereupon be subject to immediate cancellation on notice by 
the Commission to the entrant. 
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 (2) Temporary, revocable, non-transferrable export permit issued under the 

Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program: 

 
(a) automatically expires at the end of each Quota Period, or at the end 

of such other period as may have been specified by the 
Commission, unless further renewed by the Commission for such 
time as the Commission may determine in its sole discretion; 

 
(b) may be revoked by the Commission at any time, in whole or in part, 

upon providing not less than 5 days’ notice of revocation to the 
entrant; and 

 
(c) is not transferrable under any circumstance. 

  
Determination as to Whether the Entrant is Actively Engaged in Broiler Hatching 
Egg Production 
 
6. (1) The Commission will determine, in its sole discretion, whether an entrant 

is actively engaged in Silkie or Taiwanese Broiler Hatching Egg production 
for the purposes of the Regularization of Historically Non-Compliant Silkie 
and Taiwanese Producers Program. Without limiting the generality of the 
foregoing, the Commission will have regard to the following factors: 

 
(a) whether the Regularized Producer Chick Quota, and/or temporary, 

revocable, non-transferrable export permit, is being used for the 
benefit of the entrant; 

 
(b) whether the entrant is active in the day-to-day affairs of the 

Independent Production Unit, including matters of animal 
husbandry; 

 
(c) whether the entrant operates and controls the Independent 

Production Unit; 
 
(d) whether the entrant owns, leases or rents the Independent 

Production Unit; 
 
(e) whether the entrant pays for feed and other farm supplies utilized 

on the Independent Production Unit; 
 
(f) whether the entrant enjoys the chance of profit and bears the risk of 

loss in relation to the operations of the Independent Production 
Unit; and 
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(g) whether the entrant continues to be ineligible to participate in any 
surplus removal program administered by the Commission (other 
than the pick-up and delivery of hatching eggs) and unentitled to 
receive any subsidy with respect to any Silkie or Taiwanese Broiler 
Hatching Eggs marketed to the breaker. 

 
 (2) For the purpose of determining whether the entrant is actively engaged in 

the production of Broiler Hatching Eggs, the Commission shall have 
regard to the substance and effect of any arrangement made between the 
entrant and any other Person, irrespective of the form of that arrangement. 

 
 (3) Where it appears to the Commission that the entrant is primarily engaged 

in the business of administering Regularized Producer Chick Quota, 
and/or temporary, revocable, non-transferrable export permit, and that 
some other Person is primarily engaged in the business of Silkie or 
Taiwanese Broiler Hatching Egg production associated with that 
Regularized Producer Chick Quota or temporary, revocable, non-
transferrable export permit, the entrant shall be deemed not to be actively 
engaged in Silkie or Taiwanese Broiler Hatching Egg production. 
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Pricing and Production Advisory Committee Meeting

November 26, 2013

Call to Order

Chair, Peter Whitlock called the meeting to order at 10:05. In attendance Ryan Whitmore,
FVCSL; Ernie Silveri, Western Hatchery; Allan Cross, Producers Association; Joe Neels,
BCBHEC

This meeting was called to discuss the issues regarding the March 11, 2013 letter to Producers of
Silkie and Taiwanese Broiler Hatching Eggs and:

the November 15, 2013 letter to BCEHA, BCBHEPA, BCFIRD, BCCMB, Other Hatcheries and
PPAC.

The goal is for the Commission to receive any non-binding recommendations that the PPAC may
have with respect to the proposed amending order on or prior to November 29, 2013.”

Concerns were expressed about how the Supply Management quota for Silkie and Taiwanese
product would fluctuate as the market fluctuates. The expectation is the use of a utilization
percentage concept, similar to the BCBHEC system.

Areas of concern included: Quota is a saleable chick based quota? All producers are associated
with hatcheries? Can you be independent? Can you hatch your own? Who sets the price?
Participation in the Surplus removal system?

Squandered egg issue. Concerns included: Not significant need for forecasting on actual
numbers? Does require hatcheries to place flocks without taking into account the nuances of
production by flock month by month? Concern about how easily the system can have a large
deviation of production. Great to say you want to control the number of imports that come in but
the system needs to produce the eggs when they are needed. The official flock schedule needs to
be in place accurately before the proposed system can be effective. Whatever system manages
this must be flexible enough to constantly adjust. This cannot be done by just regulating imports.
Just step of several required. Hatcheries are happy to see the work being done by the
Commission on the official flock schedule.

The Chair raised the issue with the members that all the concerns raised had likely been
discussed during the extensive consultation process and this was not the forum for them to



receive answers to their concerns. The expectation is that the recommended changes to the
Standing Orders being discussed today are the result of that consultation process and that each of
these issues have been taken into account in that process.

Due to a lack of quorum the PPAC will not be making a recommendation but would like the
Commission to ensure the concerns raised at this meeting have been addressed in the
consultation process prior to the Commission members making their final decision.

Meeting Adjourned 11:05
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AMENDING ORDER 11 
TO THE 

CONSOLIDATED ORDER OF SEPTEMBER 30, 2012 
 

MADE BY 
THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

ON NOVEMBER 28, 2013 
 

The British Columbia Broiler Hatching Egg Commission orders as follows: 
 
1. (1) Subject to subsection (2), the Consolidated Order of September 30, 2012 

is amended by replacing the words “Placement Quota”, wherever they 
appear, with the word “Quota”. 

 
 (2) Subsection (1) does not apply to: 
 

(a) The definitions of “Placement Quota” and “Special Allotment” in 
section 2 of the Consolidated Order of September 30, 2012; 

 
(b) Paragraph 8(2)(d) of the Consolidated Order of September 30, 

2012; 
 
(c) Sections 9, 10, 20 and 21 of the Consolidated Order of September 

30, 2012; 
 
(d) Sections 4, 5, 6 and 7 of Schedule 1 to the Consolidated Order of 

September 30, 2012; and 
 
(e) Sections 3, 4, 5 and 6 of Schedule 8 to the Consolidated Order of 

September 30, 2012. 
 
2.  Section 2 of the Consolidated Order of September 30, 2012 is amended 

by adding the following definitions: 
 

  “Regularized Producer” means a Registered 
Producer who has been allotted Regularized 
Producer Chick Quota in accordance with the 
Regularization of Historically Non-Compliant Silkie 
and Taiwanese Producers Program Rules set out in 
Schedule 9. 
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  “Regularized Producer Chick Quota” means the 
maximum quantity, as determined by the 
Commission, of Chicks that may be hatched in a 
Quota Period from Broiler Hatching Eggs produced by 
a Regularized Producer. 

 
  “Quota” means Placement Quota or Regularized 

Producer Chick Quota, as the case may be. 
 

3.  Section 2 of the Consolidated Order of September 30, 2012 is amended 
by replacing the definition of “Special Allotment” with the following: 

 
  “Special Allotment” means: 
 

(a) a general allotment of Placement Quota by the 
Commission; 

 
(b) a special allotment of Placement Quota in 

accordance with the New Producer Program 
Rules set out in Schedule 1; 

 
(c) a special allotment of Placement Quota in 

accordance with the Small-Lot Innovative Self-
Marketer Program Rules set out in Schedule 8; 

 
(d) a special allotment of Regularized Producer 

Chick Quota in accordance with the 
Regularization of Historically Non-Compliant 
Silkie and Taiwanese Producers Program 
Rules set out in Schedule 9; or 

 
(e) a general allotment of Regularized Producer 

Chick Quota. 
 
4.  Section 2 of the Consolidated Order of September 30, 2012 is amended 

by replacing the definition of “Underweight Broiler Hatching Eggs” with the 
following: 

 
  “Underweight Broiler Hatching Eggs” mean Broiler 

Hatching Eggs (other than Silkie or Taiwanese Broiler 
Hatching Eggs) weighing less than 52 grams. 
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5.  The Consolidated Order of September 30, 2012 is amended by adding the 
following section immediately after section 10: 

 
Special Allotment of Regularized Producer Chick Quota Under 
Regularization of Historically Non-Compliant Silkie and 
Taiwanese Producers Program 

 
10.1  The Commission may allot Regularized Producer 

Chick Quota in accordance with the Regularization of 
Historically Non-Compliant Silkie and Taiwanese 
Producers Program Rules set out in Schedule 9. 

 
6.  Subsection 16(2) of the Consolidated Order of September 30, 2012 is 

replaced with the following: 
 

 (2) For the purposes of subsection (1), the Placement 
Quota being Transferred is deemed to be the 
Placement Quota most recently allotted to the 
Transferor. The Commission may, in its sole 
discretion, deem Placement Quota to have been 
allotted on a date that precedes the date of allotment 
recorded by the Commission where a Producer has 
satisfied the Commission, on satisfactory evidence, 
that there are good and sufficient reasons to do so. 

 
7.  Subsection 18(1) of the Consolidated Order of September 30, 2012 is 

replaced with the following: 
 

Placement of Flocks by Hatcheries and Payment by Producers 
 

18. (1) Each Hatchery shall order and arrange for the 
placement of flocks of day-old broiler breeder pullets 
in accordance with the Official Flock Schedule, except 
with respect to a Regularized Producer. 

 
8.  Paragraph 23(b) of the Consolidated Order of September 30, 2012 is 

replaced with the following: 
 

(b) all such Broiler Hatching Eggs (other than 
Silkie or Taiwanese Broiler Hatching Eggs) 
weigh at least 52 grams each; and 
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9.  Subsection 25(1) of the Consolidated Order of September 30, 2012 is 
replaced with the following: 

 
25. (1) Every Producer other than a Regularized Producer 

shall market their broiler breeder flocks as directed by 
the Commission, and subject to: 

 
(a) any extraordinary kill age as may be directed 

by the Commission, after consultation with the 
Hatchery, where: 

 
(i) a broiler breeder flock has failed to 

produce Broiler Hatching Eggs with a 
consistent Hatchability of 70%; or 

 
(ii) there are other extraordinary 

circumstances warranting an 
extraordinary kill age. 

 
(b) any extraordinary kill age as may be directed 

by the Producer, after consultation with the 
Hatchery, where a broiler breeder flock has 
failed to produce at levels acceptable to that 
Producer. 

 
10.  Section 26 of the Consolidated Order of September 30, 2012 is replaced 

with the following: 
 

Payment of Base Price for Broiler Hatching Eggs 
 

21.  Every Hatchery shall pay for Broiler Hatching Eggs at 
the base price set out in Schedule 2, provided that a 
reasonable surcharge may be imposed by a Hatchery 
to recover additional costs actually incurred by the 
Hatchery as a direct consequence of having to pick 
up Broiler Hatching Eggs from a Producer (other than 
a Regularized Producer) who keeps less than 12,000 
broiler breeders per Quota Period. 
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11.  Section 1 of Schedule 3 to the Consolidated Order of September 30, 2012 
is replaced with the following: 

 
Producer Levies 

 
1. (1) Subject to subsections (2) and (3), levies are fixed 

and imposed upon each Producer at a rate of $0.025 
per Saleable Chick. 

 
 (2) Notwithstanding subsection (1), levies are fixed and 

imposed upon each Producer engaged in Broiler 
Hatching Egg production under the Small-Lot 
Innovative Self-Marketer Program at a rate of $0.015 
per Saleable Chick. 

 
 (3) Notwithstanding subsection (1), levies are fixed and 

imposed upon each Producer engaged in Broiler 
Hatching Egg production under the Regularization of 
Historically Non-Compliant Silkie and Taiwanese 
Producers Program at a rate of $0.015 per Saleable 
Chick. 

 
12.  Paragraph 7(4)(a) of Schedule 6 to the Consolidated Order of September 

30, 2012 is replaced with the following: 
 

(a) of a minimum weight of 52 grams, unless they 
are Silkie or Taiwanese Broiler Hatching Eggs; 

 
13.  Subsection 7(6) of Schedule 6 to the Consolidated Order of September 

30, 2012 is replaced with the following: 
 

 (6) All double-yolked and small eggs (less than 52 
grams) shall be packaged on Commission supplies 
and sold to the Commission, unless they are Silkie or 
Taiwanese Broiler Hatching Eggs. 

 
14.  The Consolidated Order of September 30, 2012 is amended by adding 

Schedule 9 as attached. 
 



Amending Order 11 
Page 6 of 13 

15.  This Order comes into effect November 28, 2013. 
 
DATED at Abbotsford, British Columbia, on November 28, 2013 
 
 
BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 
 

 
 
Casey Langbroek, Chair 
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SCHEDULE 9 
TO THE BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 

CONSOLIDATED ORDER 
 

Regularization of Historically Non-Compliant Silkie and Taiwanese Producers 
Program Rules 

 
Definitions 
 
1.  In these Rules: 
 

“Spouse” means a partner in a marriage, or a Person with whom there 
has been cohabitation in a conjugal relationship, having so cohabitated for 
a continuous period of at least one year. 

 
Application Under Regularization of Historically Non-Compliant Silkie and 
Taiwanese Producers Program 
 
2. (1) Applications to participate in the Regularization of Historically Non-

Compliant Silkie and Taiwanese Producers Program are made by filing 
with the Commission, on or before 3:00 p.m., February 1, 2014: 

 
(a) an application form, obtainable from the Commission, duly 

completed by the applicant; 
 
(b) a copy of the applicant’s birth certificate or other proof of age 

acceptable to the Commission; 
 
(c) proof of Canadian citizenship or permanent resident status; and 
 
(d) proof of permanent residence status in the Province of British 

Columbia. 
 
 (2) Spouses may submit a joint application, but no more than one application 

may be submitted by both Spouses, or either of them. 
 
 (3) An applicant under the Regularization of Historically Non-Compliant Silkie 

and Taiwanese Producers Program may be a partnership in which case 
each partner must qualify under subsection (4). 

 
 (4) A Person seeking to participate in the Regularization of Historically Non-

Compliant Silkie and Taiwanese Producers Program must have the 
following qualifications: 

 
(a) the Person must be a Canadian citizen or permanent resident of 

Canada; 
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(b) the Person must be a permanent resident in the Province of British 

Columbia; 
 
(c) the Person must be at least 19 years of age at the time of 

application; 
 
(d) the Person must have been continuously engaged in the production 

of Silkie or Taiwanese Broiler Hatching Eggs from January 1, 2010 
to December 31, 2010 without a licence issued by the Commission 
and without Placement Quota allotted by the Commission; and 

 
(e) the Person must have been continuously engaged in the production 

of Silkie or Taiwanese Broiler Hatching Eggs from December 31, 
2010 to the date of application without a licence issued by the 
Commission and without Placement Quota allotted by the 
Commission. 

 
Entry in Program  
 
3. (1) The applicant must submit to the Commission, within 60 days from the 

date application: 
 

(a) proof, in a form satisfactory to the Commission, that the applicant 
has been continuously engaged in the production of Silkie or 
Taiwanese Broiler Hatching Eggs from January 1, 2010 to 
December 31, 2010 without a licence issued by the Commission 
and without Placement Quota allotted by the Commission; 

 
(b) proof, in a form satisfactory to the Commission, that the applicant 

has been continuously engaged in the production of Silkie or 
Taiwanese Broiler Hatching Eggs from December 31, 2010 to the 
date of application without a licence issued by the Commission and 
without Placement Quota allotted by the Commission; 

 
(c) proof, in a form satisfactory to the Commission, of the number of 

Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs 
produced by the applicant that have been placed with licensed 
chicken growers within the Province between January 1, 2009 to 
December 31, 2012; 

 
(d) proof, in a form satisfactory to the Commission, of the number of 

Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs 
produced by the applicant that have been exported outside the 
Province between January 1, 2009 to December 31, 2012; 
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(e) proof, in a form satisfactory to the Commission, of the applicant’s 
financial ability to maintain or to establish an acceptable 
Independent Production Unit for the production of Silkie or 
Taiwanese Broiler Hatching Eggs; 

 
(f) proof, in a form satisfactory to the Commission, that the applicant 

has economically viable plans to sustain the production of Silkie or 
Taiwanese Broiler Hatching Eggs; 

 
(g) proof, in a form satisfactory to the Commission, that the applicant’s 

Independent Production Unit is within economic access of a 
licensed Hatchery; 

 
(h) proof, in a form satisfactory to the Commission, that the applicant is 

able to directly order and arrange for the placement of day-old 
Silkie or Taiwanese broiler breeder pullets; 

 
(i) proof, in a form satisfactory to the Commission, that the applicant 

has made arrangements with a licensed Hatchery in good standing 
with the Commission for the hatching of day-old Silkie or 
Taiwanese broiler Chicks from the applicant’s production; 

 
(j) particulars of any exceptional circumstances as might justify an 

allotment of Regularized Producer Chick Quota or an issuance of 
temporary, revocable, non-transferrable export permit in amounts 
other than as provided for in subsection (2); and 

 
(k) any other information deemed necessary by the Commission. 

 
 (2) Subject to subsection (3), an applicant who has complied with subsection 

(1) to the satisfaction of the Commission: 
 

(a) will be allotted 0.5 units of Regularized Producer Chick Quota for 
every Silkie or Taiwanese Chick hatched from Broiler Hatching 
Eggs produced by the applicant and placed with licensed chicken 
growers within the Province between January 1, 2009 to December 
31, 2012; and 

 
(b) will be issued a temporary, revocable, non-transferrable export 

permit to hatch 0.5 Silkie or Taiwanese Chicks per Quota Period for 
every Silkie or Taiwanese Chick hatched from Broiler Hatching 
Eggs produced by the applicant that have been exported outside 
the Province between January 1, 2009 to December 31, 2012; 
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 (3) Where an applicant has submitted particulars of exceptional 
circumstances in accordance with paragraph 3(1)(j), the Commission may 
allot Regularized Producer Chick Quota and/or issue temporary, 
revocable, non-transferrable export permit, in amounts other than as 
provided for in subsection (2). In that event, Regularized Producer Chick 
Quota and temporary, revocable, non-transferrable export permit allotted 
and issued to other persons in accordance with subsection (2) will be 
proportionately reduced in order to accommodate all allotments and 
issuances to such applicants. 

 
Special Restrictions on Regularized Producer Chick Quota Allotted Under the 
Program 
 
4. (1) Regularized Producer Chick Quota allotted under the Regularization of 

Historically Non-Compliant Silkie and Taiwanese Producers Program may 
be held for production by the entrant only for so long as the entrant: 

 
(a) permits Commission audits of the farm operation to ensure 

compliance with Commission orders and all applicable legislation, 
including all terms and conditions of the Regularization of 
Historically Non-Compliant Silkie and Taiwanese Producers 
Program; 

 
(b) is in good standing with all applicable Commission orders and all 

applicable legislation, including all terms and conditions of the 
Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg 

production; 
 
(d) uses the Regularized Producer Chick Quota exclusively for the 

production of Silkie or Taiwanese Chicks; and 
 
(e) continues to be ineligible to participate in any surplus removal 

program administered by the Commission (other than the pick-up 
and delivery of hatching eggs) and unentitled to receive any 
subsidy with respect to any Silkie or Taiwanese Broiler Hatching 
Eggs marketed to the breaker;  

 
  failing which the Regularized Producer Chick Quota so allotted shall 

thereupon be subject to immediate cancellation on notice by the 
Commission to the entrant. 
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 (2) Regularized Producer Chick Quota allotted under the Regularization of 

Historically Non-Compliant Silkie and Taiwanese Producers Program may 
be Transferred provided that it shall continue to be subject to all of the 
special restrictions described in subsection (1). 

 
 (3) Regularized Producer Chick Quota cannot be converted to Placement 

Quota. 
 
Special Restrictions on Temporary, Revocable, Non-transferrable Export Permit 
Issued Under the Program 
 
5. (1) Temporary, revocable, non-transferrable export permit issued under the 

Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program may be held for production by the entrant only for so 
long as the entrant: 

 
(a) permits Commission audits of the farm operation to ensure 

compliance with Commission orders and all applicable legislation, 
including all terms and conditions of the Regularization of 
Historically Non-Compliant Silkie and Taiwanese Producers 
Program; 

 
(b) is in good standing with all applicable Commission orders and all 

applicable legislation, including all terms and conditions of the 
Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg 

production; 
 
(d) uses the temporary, revocable, non-transferrable export permit 

exclusively for the production of Silkie or Taiwanese Chicks; 
 
(e) exports all Chicks produced under the temporary, revocable, non-

transferrable export permit; and 
 
(f) continues to be ineligible to participate in any surplus removal 

program administered by the Commission (other than the pick-up 
and delivery of hatching eggs) and unentitled to receive any 
subsidy with respect to any Silkie or Taiwanese Broiler Hatching 
Eggs marketed to the breaker; 

 
  failing which the temporary, revocable, non-transferrable export permit so 

issued shall thereupon be subject to immediate cancellation on notice by 
the Commission to the entrant. 
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 (2) Temporary, revocable, non-transferrable export permit issued under the 

Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program: 

 
(a) automatically expires at the end of each Quota Period, or at the end 

of such other period as may have been specified by the 
Commission, unless further renewed by the Commission for such 
time as the Commission may determine in its sole discretion; 

 
(b) may be revoked by the Commission at any time, in whole or in part, 

upon providing not less than 5 days’ notice of revocation to the 
entrant; and 

 
(c) is not transferrable under any circumstance. 

  
Determination as to Whether the Entrant is Actively Engaged in Broiler Hatching 
Egg Production 
 
6. (1) The Commission will determine, in its sole discretion, whether an entrant 

is actively engaged in Silkie or Taiwanese Broiler Hatching Egg production 
for the purposes of the Regularization of Historically Non-Compliant Silkie 
and Taiwanese Producers Program. Without limiting the generality of the 
foregoing, the Commission will have regard to the following factors: 

 
(a) whether the Regularized Producer Chick Quota, and/or temporary, 

revocable, non-transferrable export permit, is being used for the 
benefit of the entrant; 

 
(b) whether the entrant is active in the day-to-day affairs of the 

Independent Production Unit, including matters of animal 
husbandry; 

 
(c) whether the entrant operates and controls the Independent 

Production Unit; 
 
(d) whether the entrant owns, leases or rents the Independent 

Production Unit; 
 
(e) whether the entrant pays for feed and other farm supplies utilized 

on the Independent Production Unit; 
 
(f) whether the entrant enjoys the chance of profit and bears the risk of 

loss in relation to the operations of the Independent Production 
Unit; and 
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(g) whether the entrant continues to be ineligible to participate in any 
surplus removal program administered by the Commission (other 
than the pick-up and delivery of hatching eggs) and unentitled to 
receive any subsidy with respect to any Silkie or Taiwanese Broiler 
Hatching Eggs marketed to the breaker. 

 
 (2) For the purpose of determining whether the entrant is actively engaged in 

the production of Broiler Hatching Eggs, the Commission shall have 
regard to the substance and effect of any arrangement made between the 
entrant and any other Person, irrespective of the form of that arrangement. 

 
 (3) Where it appears to the Commission that the entrant is primarily engaged 

in the business of administering Regularized Producer Chick Quota, 
and/or temporary, revocable, non-transferrable export permit, and that 
some other Person is primarily engaged in the business of Silkie or 
Taiwanese Broiler Hatching Egg production associated with that 
Regularized Producer Chick Quota or temporary, revocable, non-
transferrable export permit, the entrant shall be deemed not to be actively 
engaged in Silkie or Taiwanese Broiler Hatching Egg production. 



British Columbia Broiler Hatching Egg Commission 
 

Regularization of Historically Non-Compliant 
Silkie and Taiwanese Producers Program Application 

 

 
Date of Application:  __________________________________________________________ 
 

 

 
Particulars of Applicant: 
 
 Name:   __________________________________________________________ 
      (First Name / Middle Name / Last Name) 
 
 Street Address:  __________________________________________________________ 
      
 City / Town:  __________________________________________________________ 
 
 Province:  British Columbia 
 
 Postal Code:  __________________________________________________________ 
 
 Telephone:  __________________________________________________________ 
 
 Facsimile:  __________________________________________________________ 
 
 Email:   __________________________________________________________ 
 

 

 
Particulars of Co-Applicant: 
 
 Name:   __________________________________________________________ 
      (First Name / Middle Name / Last Name) 
 
 Street Address:  __________________________________________________________ 
      
 City / Town:  __________________________________________________________ 
 
 Province:  British Columbia 
 
 Postal Code:  __________________________________________________________ 
 
 Telephone:  __________________________________________________________ 
 
 Facsimile:  __________________________________________________________ 
 
 Email:   __________________________________________________________ 
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Business Organization: 
 

Check One: □ sole proprietorship 
□ partnership (between the Applicant and the Co-Applicant only) 
□ corporation (all shares owned by Applicant or by Applicant and 

Co-Applicant) 
 
 Business Name: __________________________________________________________ 
 
 Corporate Name: __________________________________________________________ 
 
 Registered Office: __________________________________________________________ 
 
    __________________________________________________________ 
 

      

 
Address of Independent Production Unit: 
 
 Street Address:  __________________________________________________________ 
      
 City / Town:  __________________________________________________________ 
 
 Province:  British Columbia 
 
 Postal Code:  __________________________________________________________ 
 

 

STATUTORY DECLARATION 
 
The Applicant, and the Co-Applicant (if applicable), do each SOLEMNLY DECLARE THAT: 
 
1. I am a Canadian citizen or permanent resident of Canada. Now produced and shown to me and marked as 

Exhibit “A” to this my Statutory Declaration is a photocopy of proof of Canadian citizenship or permanent 
resident status. 

 
2. I am a permanent resident in the Province of British Columbia. Now produced and shown to me and marked 

as Exhibit “B” to this my Statutory Declaration is a photocopy of proof of permanent residence status in the 
Province of British Columbia. 

 
3. I am at least 19 years of age as at the date hereof. Now produced and shown to me and marked as Exhibit 

“C” to this my Statutory Declaration is a photocopy of my birth certificate or other proof of age. 
 
4. I have been continuously engaged in the production of Silkie or Taiwanese Broiler Hatching Eggs from 

January 1, 2010 to December 31, 2010 without a licence issued by the Commission and without Placement 
Quota allotted by the Commission. 

 
5. I have been continuously engaged in the production of Silkie or Taiwanese Broiler Hatching Eggs from 

December 31, 2010 to the date of application without a licence issued by the Commission and without 
Placement Quota allotted by the Commission. 
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6. The number of Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs produced by me that have 
been placed with licensed chicken growers within the Province between January 1, 2009 and December 31, 
2012 is __________________. Now produced and shown to me and marked collectively as Exhibit “D” to 
this my Statutory Declaration are photocopies of documents evidencing the said number of Silkie or 
Taiwanese Chicks hatched from Broiler Hatching Eggs produced by me that have been placed with licensed 
chicken growers within the Province between January 1, 2009 and December 31, 2012. 

 
7. The number of Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs produced by me that have 

been exported outside the Province between January 1, 2009 and December 31, 2012 is 
__________________. Now produced and shown to me and marked collectively as Exhibit “E” to this my 
Statutory Declaration are photocopies of documents evidencing the said number of Silkie or Taiwanese 
Chicks hatched from Broiler Hatching Eggs produced by me that have been exported outside the Province 
between January 1, 2009 and December 31, 2012. 

 
8. I am financially able to maintain an acceptable Independent Production Unit for the production of Silkie or 

Taiwanese Broiler Hatching Eggs. Particulars of my financial ability to maintain an acceptable Independent 
Production Unit for the production of Silkie or Taiwanese Broiler Hatching Eggs are as follows: 

 
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________  

 
 Now produced and shown to me and marked collectively as Exhibit “F” to this my Statutory Declaration are 

photocopies of documents material to my financial ability to maintain an acceptable Independent Production 
Unit for the production of Silkie or Taiwanese Broiler Hatching Eggs. 

 
9. I have economically viable plans to sustain the production of Silkie or Taiwanese Broiler Hatching Eggs. 

Particulars of my economically viable plans to sustain the production of Silkie or Taiwanese Broiler Hatching 
Eggs are as follows: 

 
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________  

  
 Now produced and shown to me and marked collectively as Exhibit “G” to this my Statutory Declaration are 

photocopies of documents material to my economically viable plans to sustain the production of Silkie or 
Taiwanese Broiler Hatching Eggs. 
 

10. My Independent Production Unit is within economic access of a licensed Hatchery. Particulars of the 
proximity of my Independent Production Unit to the licensed Hatchery are as follows:  

 
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________ 
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11. I am able to directly order and arrange for the placement of day-old Silkie or Taiwanese broiler breeder 
pullets. 

 
12. I have made arrangements with a licensed Hatchery in good standing with the Commission for the hatching 

of day-old Silkie or Taiwanese broiler Chicks from my production, namely: 
____________________________________________ (name of licensed Hatchery). 

 
13. Particulars of any exceptional circumstances as might justify an allotment of Regularized Producer Chick 

Quota or an issuance of temporary, revocable, non-transferrable export permit in amounts other than as 
provided for in subsection 3(2) of the Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program Rules are as follows: 

 
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
_______________________________________________________________________________________ 

 ________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________  

  
 Now produced and shown to me and marked collectively as Exhibit “H” to this my Statutory Declaration are 

photocopies of documents material to exceptional circumstances described above. 
 

14. I am aware that any Regularized Producer Chick Quota allotted under the Regularization of Historically Non-
Compliant Silkie and Taiwanese Producers Program may be held for production only for so long as the 
entrant: 

 
(a) permits Commission audits of the farm operation to ensure compliance with Commission orders 

and all applicable legislation, including all terms and conditions of the Regularization of Historically 
Non-Compliant Silkie and Taiwanese Producers Program; 

 
(b) is in good standing with all applicable Commission orders and all applicable legislation, including all 

terms and conditions of the Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg production; 
 
(d) uses the Regularized Producer Chick Quota exclusively for the production of Silkie or Taiwanese 

Chicks; and 
 
(e) continues to be ineligible to participate in any surplus removal program administered by the 

Commission (other than the pick-up and delivery of hatching eggs) and unentitled to receive any 
subsidy with respect to any Silkie or Taiwanese Broiler Hatching Eggs marketed to the breaker;  

 
failing which the Regularized Producer Chick Quota so allotted shall thereupon be subject to immediate 
cancellation on notice by the Commission to the entrant. 
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15. I am aware that Regularized Producer Chick Quota allotted under the Regularization of Historically Non-
Compliant Silkie and Taiwanese Producers Program may be Transferred provided that it shall continue to be 
subject to all of the special restrictions described above. 

 
16. I am aware that Regularized Producer Chick Quota cannot be converted to Placement Quota. 
 
17. I am aware that any Temporary, revocable, non-transferrable export permit issued under the Regularization 

of Historically Non-Compliant Silkie and Taiwanese Producers Program may be held for production only for 
so long as the entrant: 

 
(a) permits Commission audits of the farm operation to ensure compliance with Commission orders 

and all applicable legislation, including all terms and conditions of the Regularization of Historically 
Non-Compliant Silkie and Taiwanese Producers Program; 

 
(b) is in good standing with all applicable Commission orders and all applicable legislation, including all 

terms and conditions of the Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program; 

 
(c) is actively engaged in Silkie or Taiwanese Broiler Hatching Egg production; 
 
(d) uses the temporary, revocable, non-transferrable export permit exclusively for the production of 

Silkie or Taiwanese Chicks; 
 
(e) exports all Chicks produced under the temporary, revocable, non-transferrable export permit; and 
 
(f) continues to be ineligible to participate in any surplus removal program administered by the 

Commission (other than the pick-up and delivery of hatching eggs) and unentitled to receive any 
subsidy with respect to any Silkie or Taiwanese Broiler Hatching Eggs marketed to the breaker;  

 
failing which the temporary, revocable, non-transferrable export permit so issued shall thereupon be subject 
to immediate cancellation on notice by the Commission to the entrant. 

 
18. I am aware that Temporary, revocable, non-transferrable export permit issued under the Regularization of 

Historically Non-Compliant Silkie and Taiwanese Producers Program: 
 

(a) automatically expires at the end of each Quota Period, or at the end of such other period as may 
have been specified by the Commission, unless further renewed by the Commission for such time 
as the Commission may determine in its sole discretion; 

 
(b) may be revoked by the Commission at any time, in whole or in part, upon providing not less than 5 

days’ notice of revocation to the entrant; and 
 
(c) is not transferrable under any circumstance. 

 
19. I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same legal 

force and effect as if made under oath. 
 
 
DECLARED BEFORE ME in the ______ ) 
of _____________________________, ) 
in the Province of British Columbia, this ) 
____ day of ______________, ______ ) ____________________________________ 
     ) APPLICANT 
_______________________________ ) 
A Commissioner for Taking Affidavits ) 
for British Columbia   ) 
     ) 
_______________________________ ) 
Name (Print)    ) 
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DECLARED BEFORE ME in the ______ ) 
of _____________________________, ) 
in the Province of British Columbia, this ) 
____ day of ______________, ______ ) ____________________________________ 
     ) CO-APPLICANT 
_______________________________ ) 
A Commissioner for Taking Affidavits ) 
for British Columbia   ) 
     ) 
_______________________________ ) 
Name (Print)    ) 
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  BC Broiler Hatching Egg Facts 
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producers are reminded to keep 

up a high level of biosecurity and 

to maintain high shell quality 

throughout the life of the flock. 

Current 

Hatchability 
Year to Date 

 

82.59% 
 

Industry Average: 

 (USA eggs included) 

 
 

 

 

  

  

 

  

 

 

  

 

   

 

Do not sell or give away any 

breeder cull eggs.  
 

  
Pricing Orders 

 
 

Period 

 
 

Live Chicken 

 
Hatching Eggs 

 
Saleable 

Chicks 

Day-Old 
Broiler Chicks 

A-118 174.71¢/kg 526.27¢/doz 54.82¢/chick 73.74¢/chick 

A-119 177.70¢/kg 532.73¢/doz 55.49¢/chick 74.41¢/chick 

A-120 171.04¢/kg 516.91¢/doz 53.85¢/chick 72.76¢/chick 

A-121 165.03¢/kg 508.66¢/doz 52.99¢/chick 71.90¢/chick 

 

Small Egg Program 
 
 

Month 

Number of 
Farms With 
Culled Eggs 

 
Total Eggs 

Culled 

May 2013 1 25 dozen 
June 2013 0 - 
July 2013 0 - 

August 2013 0 - 
September 

2013 
 

0 
 
- 

October 2013 0 - 
Nov 2013 0 - 

  

Production Cycles 
Period Start Date End Date 

A-113 09/09/12 11/03/12 
A-114 11/04/12 12/29/12 
A-115 12/30/12 02/23/13 
A-116 02/24/13 02/20/13 
A-117 04/21/13 06/15/13 
A-118 06/16/13 08/10/13 
A-119 08/11/13 10/05/13 
A-120 10/06/13 11/30/13 
A-121 12/01/13 12/22/13 

 

Squandered Eggs 

Amending Order: 

Please be advised that the 

attached amendments have 

been added to the 

Consolidated Orders effective 

January 1, 2014 
 

Historically Non-Compliant 

Amending Orders: 

Please be advised that the 

attached amendments have 

been added to the 

consolidated orders effective 

January 1, 2014 

Rodenticide Label Changes  

All producers should note that 

legislation regarding the use of 

rodent baits is changing. Please 

read all rodent bait labels 

carefully and talk to your bait 

provider about federal regulation 

changes. Please see our 

upcoming January 2014 

newsletter for more information 

and factsheet.  

Please see the attached 

update on Non-Avian 

Influenza from Veterinarian 

Dr. Bill Cox. 



 

POULTRY DISEASE UPDATE 
 

H3N2 INFLUENZA VIRUS ANTIBODIES IN BROILER BREEDERS 
DECEMBER, 2013 

 
 

 
 
Ministry of Agriculture 

 

 
Plant and Animal Health 
Branch 

 
Mailing Address: 
1767 Angus Campbell Road 
Abbotsford,  British Columbia  
V3G 2M3 
 
Telephone: 604-556-3003 
Facsimile: 604-556-3010 

 
 
 
 
 
Web Address:  http://www.al.gov.bc.ca 

 

What is the Current Situation in the Fraser Valley? 
 

 Based on submission up to November 29, 2013, there have been 341 blood samples tested for 

the H3N2 flu (also referred to as ‘swine flu’) virus antibodies of which 162 have been found to 

be positive 

 There is no known relationship between serological positives and production losses – in other 

words, some flocks that have tested positive have had excellent production 

 No virus has yet been found, either by isolation or by PCR 

 There is much we do not know, including how the virus is spreading, if the virus actually causes 

disease in the breeder hens, and the nature of infection in breeder hens 

What is Happening Now? 
 

 Our investigation is continuing with intensive sampling of pullet flocks being raised on 

serologically positive farms  

 Efforts to isolate the virus are continuing   

 Veterinarians are continuing to respond to concerns from clients 

 An epidemiological study is about to start using blood already available from the flock health 

program  

 An expert panel has been assembled and meets regularly to update the situation, discuss new 

findings, and pursue new leads 

What Action Should Individual Farmers Take Right Now? 
 
We continue to investigate this situation and will keep the industry updated.  The focus for producers 
continues to be on maintaining good biosecurity and reviewing your biosecurity SOP’s.   
 
Right now there are many rumors circulating about the nature of this situation.  If you have questions or 
concerns, or if you hear information that sounds like a rumor, please contact me or Stephanie Nelson at 
the BC Broiler Hatching Egg Commission so we can address them appropriately. 

 
Dr. Bill Cox, Poultry Veterinarian 
Animal Health Centre 
Abbotsford Agriculture Centre 
BC Ministry of Agriculture 
 

   







 

 

British Columbia  

Farm Industry Review Board 

Mailing Address: 
PO Box 9129 Stn Prov Govt 
Victoria BC  V8W 9B5 

Telephone: 250 356-8945 
Facsimile: 250 356-5131  

Location: 
780 Blanshard St 
Victoria BC  V8W 2H1   

Email: firb@gov.bc.ca 
Website: www.firb.gov.bc.ca 

 

 
March 6, 2014 File: 44200-50/File:#14-01 
 
DELIVERED BY E-MAIL 
 
Claire Hunter, Counsel Robert Hrabinsky, Counsel 
Hunter Litigation Chambers Affleck Hira Burgoyne LLP 
2100-1040 West Georgia Street 700 – 570 Granville Street 
Vancouver, BC  V6E 4H1 Vancouver, BC  V6C 3P1 
 
Dear Sir/Madame: 
 
RE: Skye Hi Farms Inc. and Casey Van Ginkel dba V3 Farms v British Columbia 

Broiler Hatching Egg Commission  
 
Background: 

 
1. In September 2005, the British Columbia Farm Industry Review Board (“BCFIRB”) 

directed all marketing boards (including the British Columbia Broiler Hatching Egg 
Commission (“the Commission”)) to ‘have plans to register all producers’ for purposes 
including food safety and animal disease control. Registration in support of industry 
biosecurity and related issues was subsequently reiterated to the Commission in respect of 
specialty broiler breeder production.  On May 2, 2011, the Commission published a 
document in which it acknowledged that there were persons producing specialty broiler 
breeder flocks without a licence or quota issued by the Commission and that the 
Commission intended to “regularize” those producers after consultation.  A consultation 
process took place over a period of three years. 

 
2. On November 28, 2013, the Commission issued its decision to implement Amending Order 

11 and Schedule 9, ‘Regularization of Historically Non-Compliant Silkie and Taiwanese 
Producers Program Rules’ (“the Decision”).  The Decision creates a Program to regulate 
the production of Silkie and Taiwanese broiler hatching eggs and to issue quota based on 
historical production levels rather than current contractual commitments. 

 
3. On January 6, 2014, the appellants filed with BCFIRB an appeal of the Commission’s 

Decision.  On February 7, 2014 the appellants, who are both producers of Silkie and 
Taiwanese broiler hatching eggs and registered growers of those birds (with the British 
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Columbia Chicken Marketing Board (the “Chicken Board”)), filed an application for a stay 
of the Decision which is to be implemented on April 14, 2014.  The appellants state that 
the Commission is unwilling to agree to a stay or to extend the deadline for the appellants’ 
application into the Program until after the determination of the appeal. 

 
The Appellants’ Position: 

4. The appellants are seeking a stay of the entire decision under appeal and rely on the three 
part test set out in RJR-MacDonald Inc. v Canada (A.G.), [1994] 1 S.C.R. 311: 

1) is there is a serious question to be tried; 
2) would the applicant would suffer irreparable harm if the application were refused; and  
3) on the balance of convenience, which party would suffer greater harm from granting or refusing the 

remedy pending a decision on the merits? 
 

5. The appellants submit that the Notice of Appeal raises “serious issues as to whether [the 
Decision] accords with BCFIRB’s directions, whether it constitutes sound marketing 
policy and whether the Commission observed principles of natural justice in arriving at its 
decision.”  
 

6. In their written submissions dated February 7, 2014, the appellants claim that prior to its 
Decision, the Commission was well aware that (Silkie and Taiwanese) specialty producers 
were operating outside of the system established by the Consolidated Orders but never took 
steps to issue quota in relation to that market.  In particular, the appellants state that in 
December of 2005, the Chicken Board established a quota program for specialty chicken 
production (which included Silkies) and authorized chick placement by unregistered 
specialty hatching egg producers but that the Commission still did not make any provision 
for the registration of specialty hatching egg production at that time. 

 
7. The appellants state that they got into a specialty broiler hatching egg production in the 

summer of 2010 (with the Commission’s knowledge) so that they could supply their own 
respective chicken growing operations with “a steadier supply of chicks for their growing 
needs” in a market that at that time had little competition.  To that end the appellants state 
that they invested in farm buildings and equipment and expanded their business from 
supplying their own specialty chicken growing operations to selling their hatching eggs to 
other grower clients. 

 
8. The appellants also state that in December of 2012 they created T&C Chick Sales, a joint 

venture, which is a licensed chick broker with the Chicken Board.  They refer to this 
business as a “virtual hatchery” because it purchases specialty eggs from the appellants and 
makes arrangements with a hatchery to hatch the eggs and vaccinate the chicks.  T&C then 
pays the hatchery for those services and sells the chicks to growers. 
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9. The appellants submit that the Decision provides for the allocation of quota based on 

historical production levels rather than current market conditions and that this factor 
disadvantages them.  In particular, the appellants submit that their current production levels 
are 40 to 50 times the production levels that they had in 2010 so that under the new scheme 
for calculating quota, they would not be allotted a sufficient amount to supply their own 
farms or the other growers they have supplied. 
 

10. The appellants submit that during the consultation process, the Commission failed to 
consider the concerns they raised about the proposed amendments and in particular, “the 
specific needs of the specialty broiler hatching egg market as it currently operates and the 
potential impact of the proposed changes upon their businesses.”  The appellants also state 
that the consultation process was procedurally flawed in that no industry-wide specialty 
sector meeting was ever held by the Commission and no reasons were issued by the 
Commission for its Decision. 

 
11. The appellants submit that there is “a serious issue as to whether the [Decision] constitutes 

sound marketing policy and whether the appellants were treated fairly by the Commission 
in the process leading up to the [Decision]”. 

 
12. The appellants submit that there is no prejudice to the Commission or the public interest in 

granting a stay.  In particular, the appellants submit that there can be no urgency 
implementing the new Program given that the Commission has already delayed for many 
years before taking steps to regularize these specialty producers. 

 
13. On the other hand, the appellants submit that they, and potentially the specialty hatching 

egg and chicken industries as a whole, will be irreparably harmed if a stay is not granted 
for the following reasons: 

 
(a) the Program will irreparably alter the business of the appellants because the proposed  

quota allocation will not enable them “to meet their (current) production commitments 
or increase production to achieve industry efficient farm size unless they can establish 
‘exceptional circumstances’ which is not defined.”  Consequently, if a stay is not 
granted and the appellants fail to satisfy the criteria of ‘exceptional circumstances’ 
under the Program, quota would be allocated to other growers and T&C Chick Sales 
would lose its customers. 
 

(b) The Decision would preclude the appellants’ joint venture, T&C Chick Sales, from 
continuing to operate as a chick broker (absent special direction from the Commission) 
because it requires that eggs be marketed through a hatchery (for one) but does not 
recognize chick brokers operating as “virtual hatcheries.”  Further, this would deprive 
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the market of high quality eggs because the appellants’ Taiwanese chicks have a lower 
mortality rate compared to others’ and reach a marketable size in less than 82 days. 

 
(c) The quota allocation under the Program will potentially harm the specialty chicken 

industry by reducing the supply of high quality hatching eggs and chicks needed for 
existing specialty chicken growers.  T&C Chick Sales produces approximately 20% of 
the specialty broiler hatching egg market and there are not enough Taiwanese chicks 
available in the market to supply the appellants’ current growing operations without 
their own hatching egg operations.  If no other hatching egg producers are willing or 
able to produce Taiwanese chicks to meet the appellants’ requirements, it could result 
in an immediate disruption to the Taiwanese chicken supply to the public. 

 
(d) The Decision fails to provide a mechanism (such as a Specialty Market Advisory 

Committee established by other marketing boards) for input from specialty producers 
into the running of the industry or for setting prices or addressing other industry 
concerns  and this will lead to disputes within the industry and result in it not being 
responsive to changing market conditions.  

 
(e) The Program imposes levies on specialty broiler hatching egg producers without 

providing them with the benefits of supply management that are enjoyed by 
mainstream broiler hatching egg producers.  In particular, the Official Flock Schedule 
would not apply with the result that the risk of market increase or decline would not be 
spread across the industry.  In addition, specialty growers are not included in the 
Surplus Egg Removal Program available to mainstream broiler hatching egg producers.   

 
The Respondent’s Position: 

14. The Commission states that the quota allocation Program provided for in the Decision was 
designed to fully accommodate actual, historical market share and to discourage potential 
applicants who might attempt to secure “contractual commitments” and ramp up 
production in the expectation that doing so would result in a quota windfall (or a “race for 
base.”)  It includes the following “salient features”: 

 
(a) Paragraphs 2(4)(d) and (e) of Schedule 9 limit eligibility under the program 

to persons who have been continuously engaged in the production of Silkie 
or Taiwanese Broiler Hatching Eggs from January 1, 2010 to December 31, 
2010 without a license or quota issued by the Commission....and who have 
been continuously engaged in the production of Silkie or Taiwanese Broiler 
Hatching Eggs from December 31, 2010 to the date of application without a 
licence or quota issued by the Commission. 
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(b) Persons who are eligible to participate may submit an application to the 
Commission and applicants must submit within 60 days proof of the number 
of Silkie and Taiwanese chicks hatched from Broiler Hatching Eggs 
produced by the applicant that have been placed with licensed chicken 
growers within the Province and exported outside the Province between 
January 1, 2009 to December 31, 2012; and 

 
(c)  Section 3(1)(d) of Schedule 9 provides that applicants may submit 

particulars of any exceptional circumstances as might justify an exceptional 
allotment of quota or export permit.  

 
15. In its written submissions dated February 13, 2014, the Commission states that pursuant to 

section 37 of the Consolidated Order, “specialty producers have always been required to 
hold both a license and quota issued by the Commission as a pre-condition to the 
production and marketing of regulated product” but that the Commission has not 
heretofore enforced its orders against producers of Silkie and Taiwanese broiler hatching 
eggs.  Consequently, the Commission submits that the Decision takes nothing away from 
the appellants because they have “never had a right to engage in the production or 
marketing of broiler hatching eggs and have at all times been prohibited from doing so by 
section 37 of the Consolidated Order.” 

 
16. The Commission also relies on Materi v BCEMB, (BCFIRB, August 14, 2007) for the 

proposition that “a period of non-compliant activity without enforcement does not create a 
right to an amnesty nor does it create an entitlement to produce.” 
 

17. As a further consequence, the Commission submits that the Decision cannot cause 
irreparable harm to the appellants by impairing a “right to engage in production or quota” 
that they did not have so that if the appellants’ activities are in jeopardy, the jeopardy arises 
not from the regularization program set out in the Decision but instead from section 37 of 
the Consolidated Order.  The Commission submits that Decision simply establishes a 
transition program that allows the appellants to come into compliance by applying for 
quota. 

 
18. The Commission submits that RJR-MacDonald supra sets out the test for a stay of 

challenged legislation and is authority for the proposition that when considering the 
balance of convenience, there is a presumption that the public interest will be irreparably  
harmed by staying the legislation.  As a result, the Commission also submits that the 
appellants must demonstrate that a stay of the Decision would provide a public benefit. 
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19. The Commission agrees that there is a serious issue to be tried insofar as the appeal raises 

questions as to whether the Commission’s consultative process and the regularization 
program accord with sound marketing policy.  However the Commission submits that if a 
stay was granted, the Commission would be unable to process an application by the 
appellants for quota and therefore the appellants could no longer assert that the program 
does not provide them sufficient quota to meet their own needs or current contractual 
commitments because that issue would be incapable of being determined. 

 
20. The Commission denies that the appellants would suffer irreparable harm if the Decision 

was implemented and submits that the appellants have provided no tangible evidence of 
alleged harm against them.  The Commission submits that if the appellants are able to 
demonstrate their eligibility including their historical market share and any exceptional 
circumstances that might justify an exceptional allotment, then there is no reason for the 
appellants to believe that the program will not accommodate them. 

 
21. The Commission notes that the appellants do not suggest that the Decision will not provide 

them with sufficient quota to reflect their actual historic market share and accordingly, it 
suggests that “it is appropriate to draw a distinction between real harm to existing interests 
...and the thwarting of grander ambitions or desires....” and that the latter cannot reasonably 
be considered an “irreparable harm.”  The Commission submits that the program was 
designed to accommodate actual market share and that the real nature of the appellants’ 
stay application is not for the purpose of preserving the status quo but rather to permit them 
to produce at “current levels” of production which exceeds their actual market share.   

 
22. The Commission also submits that T&C Chick Sales is not an appellant in this matter and 

the question of whether ‘chick brokers’ should be licensed by the Commission is entirely 
unconnected with the regularization of non-compliant Silkie and Taiwanese producers, 
generally, and the Decision in particular. 

 
23. The Commission further submits that if a stay was granted, BCFIRB would have to 

determine the extent to which the appellants and other non-compliant producers would be 
able to produce without a licence and quota pending appeal.  Alternatively, if BCFIRB was 
to set no limits, the Commission submits that potential applicants would attempt to secure 
“contractual commitments” and ramp up production in the expectation that doing so would 
result in a quota windfall or “race for base” and this would bring chaos and instability to 
the market. 
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Appellants’ Reply: 
 
24. In a further written submission dated February 18, 2014, the appellants dispute that there is 

a presumption of irreparable harm to the public interest on a stay application under the 
NPMA.  The appellants submit that “a fair reading” of the RJR-MacDonald case makes 
clear that the public interest constitutes a “special factor” only in constitutional cases or 
Charter challenges.  The appellants also submit that to make such a presumption, BCFIRB 
would have to pre-judge the issue on appeal.  Instead, the appellants submit that the 
Commission must provide evidence that it is in the public interest to implement the 
Decision but has not done so.  
 

25. The appellants submit that the applicable test is the balance of convenience test which is 
set out in Rule 7(1)(b) of the Rules of Practice and Procedure for Appeals under the 
NPMA which provides that an appellant who applies for a stay must show “why the harm 
to the applicant outweighs the harm that would occur to others, or to the public interest, if 
BCFIRB grants the stay”.  The appellants also submit that “BCFIRB has applied this test 
consistently in stay applications, including where the stay sought would suspend the 
application of a marketing board’s decision.”  The appellants deny that they rely on 
argument to establish irreparable harm and submit that their opinion evidence is admissible 
as evidence pursuant to Rule 18(3) of the Rules under the NPMA and that BCFIRB should 
give it “significant weight” because the Commission has adduced no contradictory 
evidence to challenge it.   

 
26. The appellants further submit that the Commission’s position on this application that 

specialty producers have always been required to be licensed and hold quota is contrary to 
its earlier position that it set out in a Notice dated March 17, 2010 which it stated (in part) 
as follows: 

 
..the Commission is hereby communicating that there is no plan to allocate 
quota to those who are producing (or who may produce) ‘specialty’ broiler 
breeders.  Consistent with the views of ...participants [at a March 12, 2010 
meeting], the Commission intends to introduce rules for ‘specialty’ broiler 
breeders only in so far as is necessary to achieve the objectives of premise 
identification, bio-security and food safety.....    

 
27. The appellants submit that they relied on the Commissions’ stated position in 2010 when 

they expanded their businesses and are now prejudiced by the Commissions’ reversal of 
that position.  
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Decision: 
 
28. In its written submissions, the Commission submitted that in its consideration of the 

‘public interest’ BCFIRB should give other producers of Silkie and Taiwanese broiler 
hatching eggs the opportunity to be heard with respect to this stay application.  In response, 
the appellants submit that it was incumbent on the Commission to lead evidence of the 
perspectives of other industry stakeholders and that given that it just completed a “multi-
year consultation” is should be aware of the perspectives of other Silkie and Taiwanese 
broiler hatching egg producers.  The appellants submit that the Commission’s failure to 
adduce any evidence of public interest cannot now be cured by soliciting further 
submissions on the stay application.   

 
29. During a pre-hearing conference held on February 14, 2014, counsel for the Commission 

also proposed that BCFIRB defer its decision on the stay application to in order to permit 
any interveners (none of whom had yet applied) to make submissions on the stay 
application.  After hearing oral submissions from the parties, that request was denied for 
the reasons set out in a decision of the presiding member dated February 19, 2014.    

 
30. In RJR-MacDonald supra at pp. 347-8, the Supreme Court of Canada held that the 

following “three part American Cyanamid test should be applied to applications for 

interlocutory injunctions and stays in both private law and Charter cases.”  [emphasis 
added] 

 
a. At the first stage, an applicant demonstrate a serious question to be tried; 
b. At the second stage, the applicant must convince the court that it will suffer 

irreparable harm if the relief is not granted; 
c. The third branch of the test requires an assessment of the balance of 

inconvenience.  In addition to the damage each party alleges it will suffer, the 
interest of the public must be taken into account. The effect a decision of the 
application will have upon the public interest may be relied upon by either party. 
When the nature and declared purpose of the legislation is to promote the public 
interest, a motions court should not be concerned whether the legislation actually 
has such an effect.  It must be assumed to do so. The applicant who relies on the 
public interest must demonstrate that the suspension of the legislation would 
itself provide a public benefit.   

 
31. The test in RJR-MacDonald is also set out under Rule 7(1)(b) of the Rules of Practice and 

Procedure for Appeals under the Natural Products Marketing Act (the NPMA) provides 
that an appellant who applies to BCFIRB for a stay of a decision under appeal and must 
specify  

(i) Whether the appeal raises a serious issue(s) to be considered; 
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(ii) What harm to the applicant, that cannot be remedied, would occur if a 
stay is not granted; 

(iii) Why the harm to the applicant outweighs the harm that would occur to 
others, or to the public interest, if BCFIRB grants the stay.   

 
Serious Issue to be Tried: 
 
32. In RJR-MacDonald supra at p. 348, the Supreme Court of Canada in referring to the first 

branch of the test held that “whether the test has been satisfied should be determined by a 
motions judge on the basis of common sense and an extremely limited review of the case 
on the merits.”   It also noted that this stage will be satisfied “unless the case on the merits 
is frivolous or vexatious...”  
 

33.  The parties agree that there is a serious issue to be tried; i.e. whether the Decision accords 
with sound marketing policy.  The parties also agree that there is a serious issue to be tried 
with respect to the Commission’s consultative process in making the Decision, however 
the appellants characterize that issue as one of procedural fairness while the respondent 
characterizes it as one of sound marketing policy.   I am satisfied that the appeal raises 
serious issues to be tried.   

 
Irreparable Harm: 

 
34. Under the second branch of the test, the appellants must satisfy the burden of proving that 

they would suffer irreparable harm if the Commission’s Decision is not stayed pending 
appeal.  In RJR-MacDonald supra at p. 341, the Court defined ‘irreparable harm’ as “harm 
which either cannot be quantified in monetary terms or which cannot be cured” and an 
example of that includes circumstances where “a party will be put out of business by the 
court’s decision or ..... where one party will suffer permanent market loss or irrevocable 
damage to its business reputation.”  
 

35. The appellants submit that the program will be instituted on April 14, 2014 at which time 
the Commission will be considering applications from producers for quota.  The appellants 
state that the Commission is unwilling to extend the deadline for the appellants’ application 
into the Program until after the determination of the appeal.  The appellants submit that 
they would be irreparably harmed if the implementation of the program proceeded pending 
a decision on the merits of the appeal in the following ways: 

 
(a) if they were to apply for quota under the “default quota provisions” which are based 

on historical market share, they would not receive sufficient quota to meet the current 
needs of their own specialty chicken operations (which have grown since December 
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31, 2012) nor would they be able to meet their current commitments for specialty 
eggs to other specialty chicken producers unless they could satisfy the criteria of 
“exceptional circumstances” which is not defined.   It would also not allow them to 
increase production to achieve “industry efficient farm size” and as a result they 
would lose customers and this would render their operations non-viable.   

 
(b) Although the appellants could appeal a decision of the Commission regarding their 

respective quota allotments, in the interim (pending determination of the appeal), the 
Commission would allocate quota to other growers and the appellants would lose its 
customers (who rely on a steady supply of chicks for their operations).  As a further 
consequence the relationship the appellants have built with other specialty producers 
would be irreparably harmed. 
 

(c)  under the new regularization program T&C Chick Sales (the appellants’ ‘virtual 
hatchery’) could no longer operate as a chick broker unless it received a special 
direction from the Commission.  This means that the appellants would no longer be 
able to market eggs through a chick broker and there are not enough Taiwanese 
chicks available in the market to supply the appellants’ current growing operations 
without their own hatching egg operations. 

 
36. The Commission submits that the appellants have always been prohibited from engaging in 

production of specialty eggs without a license or quota under s. 37 of the Consolidated 
Order and as a result, the Decision cannot cause irreparable harm to them by impairing a 
“right to engage in production or quota” that they did not have.  
 

37. The Commission also submits that there is no reason for the appellants to believe that the 
quota allotment system under the Decision will not accommodate them and that it is 
unreasonable for the appellants to suggest otherwise until such time as they apply for 
quota.  The Commission submits that the Program under the Decision is designed to allot 
quota based on historic (or actual) market share and to discourage a “race for base” driven 
by a desire for a quota windfall.  The Commission submits that the appellants want to 
preserve their “current levels of production” because it exceeds their actual market share.  
The Commission also submits that there is no tangible evidence of irreparable harm to the 
appellants’ existing interests and that “the thwarting of grander ambitions” cannot 
reasonably be considered an irreparable harm.   

 
38. The respondent further submits that T&C Chick Sales is not a party to this appeal and that 

the question of whether ‘chick brokers’ should be licensed by the Commission is 
unconnected with the Decision which deals with the regularization of producers.   
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39. I find that under the “default provisions” of the Program for allotting quota, the appellants 

would be allotted quota based on their demonstrated historical market share during the 
period, January 1, 2009 to December 31, 2012.  However, in order to obtain additional 
quota sufficient to match their current level of production (or any growth since December 
31, 2012), the appellants would have to satisfy “exceptional circumstances” which is not 
defined.  I accept the appellants’ position that if they do not satisfy the Commission’s 
criteria for “exceptional circumstances,” then they would not be able to meet the current 
production needs of their own specialty chicken operations and those of their customers 
who may have to obtain their chicks from other producers.   

 
40. I disagree with the Commission’s submission that the appellants’ joint venture, T&C Chick 

Sales, is an irrelevant factor.  While T&C may not be an appellant, it is an integral part of 
the appellants’ current business model and therefore it should not be viewed in isolation 
from the appellants’ respective businesses.  Since December 2012, the appellants have 
relied on their “virtual hatchery” to supply their respective specialty chicken operations 
with chicks and they claim that without T&C, they would not have a sufficient number of 
specialty chicks to maintain their current production levels unless they could obtain those 
chicks elsewhere (see Affidavit of Trevor Allen, paragraph 50).  However, while I accept 
the appellants’ evidence that the Decision insofar as it does not recognize chick brokers 
like T&C Chick Sales does not accommodate the business model they have developed, I 
am not satisfied on the evidence that the appellants could not obtain a sufficient number of 
chicks from hatcheries.   

 
41. I have also considered the Commission’s submission that the appellants have never had a 

right to produce without a license or quota based strictly on s. 37 of the Consolidated 
Order.  However, in my view it would not be fair to characterize the period leading up to 
the Decision as one in which the Commission did not enforce the requirement under its 
Order that producers have quota.  By way of a notice to producers dated March 2010, the 
Commission advised specialty producers of its intention to regularize their operations and 
assured them that it would not include the requirement to hold quota.    

 
42. Furthermore, the appellants have appealed the entirety of the Decision and therefore what 

is in issue is not solely the basis for allotting quota (based on historical market share 
compared to contractual commitments) but also whether a regularization Program that  
requires producers to hold quota and that does not recognize chick brokers (among other 
things) meets with sound marketing policy.   

 
43. The appellants argue that if a stay is not granted and the Commission determines that as 

part of the application process, the appellants have not provided “exceptional 
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circumstances” a stay would not have any effect as the quota would be allocated to other 
producers and T&C would lose its customers without any effective means to challenge the 
decision.  I do not agree.  First, it is speculative at this point to know how the Commission 
will treat the appellants’ application.  The program as designed has a base component and a 
discretionary component which may or may not give the appellants the market share that 
they have gained since December 2012.  Further, the Commission has the authority to 
make “special directions” to recognize in some fashion the appellants’ business model of a 
“virtual hatchery”.  In short, the program may or may not cause the appellants irreparable 
harm.  On this point, I agree with the Commission, that in the absence of a decision on the 
application, there is a factual vacuum. 
 

44. Once the Commission makes a decision on these significant issues with respect to the 
appellants or any other application, a person aggrieved by or dissatisfied with that decision 
could bring an appeal and a stay application on short notice.  While any such stay 
application may be more complicated in that the implications of any other allocation 
applications would need to be addressed, the Provincial board would have the benefit of 
the Commission’s considered views on the merits of the application concerned, which 
BCFIRB expects would take into consideration the impact on other affected stakeholders.  
An application and arguments related to irreparable harm would then have a factual 
underpinning.  

 
45. I am mindful of the appellants’ submission that their opinion evidence should be given 

significant weight in this matter because it has not been contradicted by the Commission, 
however I respectfully disagree.  While I accept that the appellants are in a good position to 
offer opinions about certain aspects of the businesses they operate and make projections 
about how the Decision might affect their businesses, until a decision on the appellants’ 
application has been made by the Commission, these are speculations at best.    

  
Conclusion 

 
46. As I have found that the appellants have not satisfied the second branch of the test, it is 

unnecessary for me to consider the last branch of the test, the balance of inconvenience.  
However, in their submissions, the parties spent a great deal of attention on the issue 
regarding the proper treatment of the public interest on these types of stay applications and 
as a result I will briefly address that issue.   
 

47. The Commission submitted that RJR-MacDonald supra is authority for the proposition that 
under the balance of inconvenience test there is a presumption that the public interest will 
be irreparably harmed if legislation is stayed and that an applicant for a stay must show 
that there would be a benefit to the public interest by granting a stay.   The appellants 
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dispute this and submit that this presumption applies only in cases where the constitutional 
validity of legislation is challenged and note that former BCFIRB panels have applied the 
balance of inconvenience test without resorting to a presumption of irreparable harm to the 
public interest: [see for eg., Primary Poultry Processors Association of BC v Chicken 

Board (BCFIRB, April 30, 2003).   
 

48. I do not agree with the appellants that the presumption of irreparable harm to the public 
interest arises only in constitutional cases.  The Court in RJR-MacDonald stated that all 
three branches of the test (as reproduced in paragraph 30 above), apply both to private 
matters as well as to Charter cases.  Further, in my view, applications to stay the decisions 
of commodity boards can be likened to constitutional challenges as both seek to impugn 
the legislative acts of a public authority.  As stated in RJR-MacDonald supra at page 346: 

 
In the case of a public authority, the onus of demonstrating irreparable harm to the 
public interest is less than that of a private applicant.  This is partly a function of the 
nature of the public authority and partly a function of the action sought to be 
enjoined.  The test will nearly always be satisfied simply upon proof that the authority 
is charged with the duty of promoting or protecting the public interest and upon some 
indication that the impugned legislation, regulation, or activity was undertaken 
pursuant to that responsibility.  Once these minimal requirements have been met, the 
court should in most cases assume that irreparable harm to the public interest would 
result from the restraint of that action. 
 

49. RJR-MacDonald recognizes that there is a presumption that the legislation promotes the 
public interest and that a stay of that legislation would harm the public interest.  
Accordingly, the onus would be on the applicant for a stay to demonstrate that there would 
be a benefit to the public interest in staying the legislation.  This view has been accepted 
and applied by BCFIRB [see for eg. Island Farm Dairies Co-op Association v BC Milk 

Marketing Board (BCFIRB, December 31, 2003)].   
 
50. Having found that the appellants have not satisfied the requirements for a stay of the 

Commission’s Decision made November 28, 2013, their application is dismissed. 
 

BRITISH COLUMBIA FARM INDUSTRY REVIEW BOARD 
 
Per: 
 

 
________________________________ 
Carrie H. Manarin, Presiding Member 



 

 

British Columbia  

Farm Industry Review Board 

Mailing Address: 
PO Box 9129 Stn Prov Govt 
Victoria BC  V8W 9B5 

Telephone: 250 356-8945 
Facsimile: 250 356-5131  

Location: 
780 Blanshard St 
Victoria BC  V8W 2H1   

Email: firb@gov.bc.ca 
Website: www.firb.gov.bc.ca 

 

March 12, 2014 File: 44200-50/File:#14-01 
 
DELIVERED BY E-MAIL 
 
Claire Hunter, Counsel Robert Hrabinsky, Counsel 
Hunter Litigation Chambers Affleck Hira Burgoyne LLP 
2100-1040 West Georgia Street 700 – 570 Granville Street 
Vancouver, BC  V6E 4H1 Vancouver, BC  V6C 3P1 
 
Dear Sir/Madame: 
 
RE: Skye Hi Farms Inc. and Casey Van Ginkel dba V3 Farms v British Columbia 

Broiler Hatching Egg Commission  
 
1. This is a corrigendum to the presiding member’s Decision issued March 6, 2014.   

 
2. The second sentence of paragraph 3 of the decision is amended to read as follows: 

........On February 7, 2014, the appellants, who are both producers of Silkie 
and Taiwanese broiler hatching eggs and registered growers of those birds 
(with the British Columbia Chicken Marketing Board (the “Chicken 
Board”)), filed an application for a stay of the decision.  Pursuant to the 
Decision, the producers must submit to the Commission their applications 
for quota by February 13, 2014 and provide any supplemental information 
in support of their applications within 60 days or no later than April 14, 
2014. 

 
3. The first sentence of paragraph 35 of the decision is amended to read as follows: 

The appellants submit that the Commission will be considering applications 
from producers for quota after April 14, 2014 (the final day under the 
program for submitting supplemental information in support of producer 
applications). 

BRITISH COLUMBIA FARM INDUSTRY REVIEW BOARD 
 
Per: 

 
________________________________ 
Carrie H. Manarin, Presiding Member 















 

 

 

 

Balance of document redacted on the ground that disclosure would be harmful 
to the business interest of a third party 















 

 

 

 

Balance of document redacted on the ground that disclosure would be harmful 
to the business interest of a third party 

































BRITISH COLUMBIA BROILER HATCHING EGG COMMISSION 
180 – 32160 South Fraser Way, Abbotsford, BC  V2T 1W5 

Telephone: (604) 850-1854  Fax: (604) 850-1683 
 

 
MEMO 

 
TO: All Historically Non-Compliant Hatching Egg Producers 
 
FROM: Stephanie Nelson, General Manager of the BC Hatching Egg Commission 
 
DATE: February 7, 2014 
 
SUBJECT: Application Deadline & Training Update 
 
 
 
 
It has come to my attention that there have been ongoing administrative challenges in 
completing the applications; therefore the deadline has been extended further to 
February the 13th, 2014. 
 
The training session has been arranged for Tuesday February 18th, 2014 at 10:00 am. 
at the Commission Office.  This training session will be conducted by our national Food 
Safety Coordinator Victoria Sikur to train you in our food safety program and Sarah 
Zonneveld our provincial On Farm Program Coordinator to train you in both our 
Biosecurity and Premise Identification programs. 
 
Please register with Veronica Kushnerenko:  veronica@bcbhec.com or 604-854-4488 
if you have not done so already.   
 
Regards, 

 
 
Stephanie Nelson 
General Manager 
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From: kelly boonstra [mailto:coastlinechicks@gmail.com] 
Sent: Tuesday, May 27, 2014 3:31 PM
To: Stephanie Nelson
Subject: Hatchery Placement Detail Report
 
Stephanie,
 
Attached are the Hatchery Placement Detail Reports provided by the BCCMB. Page 8 is a
 copy of a placement that we did that was mistakenly not claimed or misfiled at our office. I
 tried to get proof of this placement from Carol at the chicken board but she will not provide it
 because we did not claim it. Please add this chick placement to our total.
 
I tried to get the BC111 forms from the BCCMB and they can not provide them to me because
 the growers don't always send them to the BCCMB or to me. I'm sure the growers did fill
 them out but I don't think they saved 4 years worth and tracking them all would be almost
 impossible.  
 
Veronica is sending me a copy of the Statutory Declaration so I can get it sworn before a
 Commissioner. I will send it to you asap.
 
Thank you
 
Kelly Boonstra
Coastline Chicks  
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From: "Casey van Ginkel" <v3farms@gmail.com> 
To: "Stephanie Nelson" <stephanie@bcbhec.com> 
Cc: "Casey van Ginkel" <v3farms@gmail.com>, "Trevor Allen" <skyehi@telus.net>, "Claire 
Hunter" <chunter@litigationchambers.com>, "Rebecca J. Robb" 
<rrobb@litigationchambers.com> 
Subject: Information request response (V3 & Skye Hi ) 

 
 
 
 
Stephanie, 
 
 
We will attempt to answer the questions below as they were asked on behalf of both farms (V3 
& Skye Hi ) as the required info is the same and the two farms were working together through 
out the entire time frame. 
 
 
Part 1: 
 
 
2 (a) BCCMB “ Hatchery Placement Detail Report”... 
 
We are unable to provide this as the BCCMB collects the information from hatcheries only to 
create this report. It is our understanding that Rossdown only provides the BCCMB with a 
weekly total of custom hatched chicks (with details of who they were custom hatched for, but 
not who they were sold to) 
 
(b) BCCMB “Weekly Chick Placement and Sales Report” (BC200)"… 
 
We are unable to provide this as this is a report prepared by hatcheries for the BCCMB, as above 
Rossdown only reports weekly who custom hatched chicks, not chick sales for custom hatchers. 
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(c) BCCMB Grower Chick Placement Reports (BC111) 
 
We are unable to provide this. This is a form that is supposed to be submitted by growers to the 
BCCMB 7 days after chick placement. The BCCMB denied our request for this information (see 
attachment). 
 
 
 
 
What we can provide is the totals submitted from our book of documents (see attachment) with 
some further explanation; 
 
From when we started producing our own hatching eggs through the end of 2012, we worked 
together supplying hatching eggs to each other for each farms individual chick placements. For 
example if Skye Hi was scheduled to place 12,000 chicks on a particular day, but was only able 
to produce enough hatching eggs for 8,000 chicks, V3 would supply Skye Hi with enough 
hatching eggs to make up the difference. We operated like this with a ‘ zero-sum’ target. That is, 
each year we would track the egg flow between us and make sure there was a no eggs owed to 
each other at year end. 
 
The totals on our individual summaries is derived from the hatchery reports created by 
Rossdown management. The bottom box on these reports will show how many chicks were 
delivered (delivery was always done by Rossdown staff). I have spoken with the Rossdown 
hatchery GM and he can corroborate this information with you. All of the hatch reports 
submitted in the two attached summaries were for placements at either V3 Farms or Skye Hi 
Farms except report #c178. Report #c178 was for Windberry farms, here you will see that the 
bottom box shows not only the customer, but the delivered amount and the quantity destroyed. 
The second box from the bottom shows which flock the eggs came from (V3 = V3 Farms, TA = 
Skye Hi Farms) and their respective hatchability.  For the time period of 2009-2012 we 
submitted to the BCBHEC the total number of chicks placed on each of our individual farms as 
the number of chicks that each farm produced (as our cooperative egg sharing was zero-sum, the 
quantity of chicks produced would be equal regardless of where each chick placements hatching 
eggs were sourced from- except for the Windberry placement where we actually used each 
individual farms hatched chick quantities for our application submissions). All of our submitted 
hatch reports from Rossdown will coincide with the submitted BC101-s contracts which we 
signed with our growers and our Chick Broker Report which was reported to the BCCMB 
monthly (chick broker report only available for 2013 to present). 
 
 
 
Part 2: 
 
2 (a) "custom hatching arrangements with Rossdown including costs…." 
 
Rossdown provides egg pick up as required (cost is included in set charge) 
 
Rossdown charges T&C $22 per case of eggs set. Vaccination cost $.115 per chick (includes 
ILT/HVT, Rispens, Gentocin and Bronchitis. Chick delivery is $150.00 
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2 (b) "specific terms on which you have contracted to supply chicks to various growers….” 
 
T&C sells chicks at $.90 each, payable immediately on invoice. 
 
T&C contracts with its growers on a “cycle by cycle” basis. 
 
 
2 (c) “whether any of your contracted growers were previously supplied by other applicants…(if 
so terms)" 
 
All of T&C’s growers were previously supplied by mainly one other hatching egg producer (the 
producer which was aligned with Fairline Development). Historically, the terms in the specialty 
sector were; you purchased chicks from the supplier that the processor dictated at the price that 
the chick supplier demanded (This still stands true for 2 out of 3 specialty processors). It should 
be noted that the historical price for chicks was significantly higher than what T&C charges for 
it’s chicks ranging between $1.10 - $1.34 (to the best of our knowledge). As previously stated, 
this was one of the factors that drove our desire to become our own chick suppliers. However, as 
one of the processors (Fairline Development) was suffering financial distress and ultimately 
exited the industry through out 2012/2013 many of their displaced growers chose to ship their 
product to a processor who chose not to dictate the chick supplier (FVDG). With the new found 
ability to choose their chick supplier, some of these growers chose to purchase T&C’s Shondon 
chicks. 
 
 
2 (d) “explanation of as to how your T&C’s terms are sustainable…” 
 
 
T&C sells chicks for $.90 each, pays the associated custom hatch cost to Rossdown and pays its 
egg suppliers (V3 & Skye Hi) the posted BCBHEC egg price per dozen. At this current formula 
T&C generated a net profit of 11.9% in 2013 (details of this can be provided upon request). At 
our current production levels, we are pleased with the return T&C is achieving as well as our 
individual farms have reached a minimal profitability. I would also like to add that since starting 
to purchase our chicks, we have retained 100% of our customers. In fact, we continue to field 
inquiries about our chicks. 
 
 
 
We sincerely hope that this information will meet with your satisfaction, however if you require 
any further details or clarification just let us know. 
 
 
 
Casey & Trevor 
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made with respect to chicks placed and/or exported. We ask that you please comment on the 
claims made by some of the applicants that such corroborate evidence is either unavailable or 
being deliberately withheld by the BCCMB. 

 
Best regards, 

 
Casey Langbroek 
BCBHEC Chair 

 













From: kelly boonstra <coastlinechicks@gmail.com>
Date: July 31, 2014, 11:46:23 AM PDT
To: Steph N <stephanie@bcbhec.com>
Subject: Meeting

Stephanie,

In response to your letter dated July 21, 2014 I am available anytime to discuss
 what forms of corroborative evidence that would be acceptable to the BCBHEC
 and other applicants.

Regards,

Kelly Boonstra 

mailto:stephanie@bcbhec.com
mailto:rhrabinsky@ahb-law.com
mailto:coastlinechicks@gmail.com
mailto:stephanie@bcbhec.com


 
 
 

 
 
July 31, 2014  

Via Email 

British Columbia Broiler Hatching Egg Commission 
180-32160 South Fraser Way 
Abbotsford, BC V2T 1W5 
 
Attention: Stephanie Nelson, General Manager 

Dear Ms. Nelson: 

Re: Response to July 21, 2014 letter 

We write on behalf of both of our farms in response to your letter of July 21, 2014.  We are 
both available for a meeting on the following dates in August 1, 11, 12, 13, 14, 15, 18, or 19. 

In response to the matters upon which you have requested our position: 

1. Proof of production -- Different growers may have different evidence available to 
corroborate the number of Silkie or Taiwanese Chicks hatched from broiler eggs produced by 
them and placed with licensed chicken growers.  We have provided charts tracking the 
number of chicks hatched by Skye Hi and V3 based on hatchery reports prepared by 
Rossdown Hatchery.  We have provided third party verified information from 2010 when we 
commenced operations through to April 4, 2014.  We support the suggestion of Bill Friesen 
and Lillian Fehr that BCCMB request current annual commitments and that those records be 
used as chick production is a flow through product.  The difficulty in obtaining accurate 
records of historical production is another reason that in our view the Commission should be 
basing its allocation on current—rather than historical—chick placement commitments.   

2. Forms of corroborative evidence -- We agree with the suggestion of Bill Friesen and 
Lillian Fehr that the best evidence would be if BCCMB would provide information about 
chick placement.  If the BCCMB is unable to provide historical information back to 2009, 
perhaps the BCCMB will be able to obtain the information for the last year, or 6.5 BCCMB 
production periods.  If the BCCMB is able to provide information for the past twelve months, 
our view is that that information should be used in place of the unverified information for 
2009 -2012.  If that information is not available, the Commission should consider accepting 
other third party verified records such as those already provided by Skye Hi and V3.    

3. Information about our application has already been shared with other applicants 
through the appeal we have filed with the Farm Industry Review Board.  While we do not 
object to others having the opportunity to review and comment on our application if the 
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process is transparent to all stakeholders, we are concerned about the additional delays 
occasioned by building in time for each applicant to review the applications filed by others.   

4. We are not in a position to provide advice to the Commission about the application of 
the Freedom of Information and Protection of Privacy Act but we trust that the Commission 
will obtain appropriate legal advice in considering any disclosure obligations it might have 
under that act. 

Yours truly, 
 

_______________________     _________________________ 
Trevor Allen, Skye Hi Farms     Casey Van Ginkel, V3 Farms 
 

  



Agenda 
Historically Non-Compliant Meeting with BCBHEC 

August 19, 2014  1:00 P.M. 
Best Western Regency Inn, Abbotsford B.C. 

 

 

1. Welcome and Introductions: Calvin Breukelman, Chair 
 

2. FIRB comments: Jim Collins, FIRB General Manager 
 

3. Historical comments: Robert Hrabinsky, Commission Council 
 

4. Review and discussion of questions posed in July 21, 2014 letter to applicants: 
Stephanie Nelson, BCBHEC General Manager 

 
• What forms of corroborative evidence are available to corroborate the number of Silkie or 

Taiwanese Chicks hatched from Broiler Hatching Eggs produced by them that are claimed 
to have been placed with licensed chicken growers within the Province, or exported 
outside the Province, between January 1, 2009 and December 31, 2012? 

 
• What forms of corroborative evidence should be accepted by the Commission for the 

purpose of assessing applications under the Regularization of Historically Non-Compliant 
Silkie and Taiwanese Producers Program? 

 
• Should applicants be given the opportunity to review and comment on the applications 

submitted by others? 
 

• If the position taken with respect to question 3 is “no”, on what basis could the Commission 
withhold disclosure of all or any part of the application materials under the Freedom of 
Information and Protection of Privacy Act? 

 
 

5. Final Comments 
 



 
 
 
 
 
 
 
 
 
 
 

 









From: Lillian Fehr [mailto:naturallybestindustries@gmail.com] 
Sent: Saturday, September 06, 2014 11:28 AM
To: Veronica Kushnerenko; Stephanie Nelson
Subject: BCBHEC Meeting notes from August 19, 2014
 
Hello
 
I was reviewing the meeting notes again to ensure that I am gathering the appropriate records.
  While the meeting conclusions record the fact that we do have invoices from ourselves as the
 chick supplier to ourselves as the grower, we also do not have invoices from ourselves as the
 chick supplier to ourselves as the lessee of the Foon Kan farm.  I did note in the meeting that
 we had included the lease agreement as part of our initial application and we treated the entire
 operation as one farm.
 
I trust this will not become an issue moving forward.
 
Regards
Lillian
 

 
-- 
Lillian Fehr  604 817 1901











































































































































































































































































From: kelly boonstra [mailto:coastlinechicks@gmail.com] 
Sent: Tuesday, September 09, 2014 8:09 AM
To: Stephanie Nelson
Subject: Hatchery Invoice
 
Stephanie,
 
Coastline Chicks can not supply invoices from the hatchery since we own the hatchery.We did
 not invoice ourselves for chicks hatched and placed on registered growers farms.
We did submit all our invoices  from January 1, 2009 to December 31, 2012. If you require
 any additional information please let me know.
 
Kelly
Coastline Chicks
 









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































From: Lillian Fehr [mailto:naturallybestindustries@gmail.com] 
Sent: Tuesday, January 20, 2015 10:49 AM
To: Stephanie Nelson
Cc: veronica@bcbhec.com
Subject: Re: Application
 
Hello Stephanie
 
Good to hear from you.  Bill and I will review this and get back to you.
 
Regards
Lillian
 
On 20 January 2015 at 10:33, Stephanie Nelson <stephanie@bcbhec.com> wrote:

Good morning,
 

The Commission’s review of applications made under the Regularization of
 Historically Non-Compliant Silkie and Taiwanese Producers Program Rules is
 nearing completion. Though no decisions have been made by the Commission at
 this time, a preliminary review suggests that you supplied invoices accounting for
 878,123 chick placements, which is 56,584 chicks short of your application total
 of 934,707.
 
On September 2, 2014, the Commission decided that the volume of chicks
 produced for your own growing operation should be compared against your
 BCCMB quota expressed in kilograms.
 
We are therefore writing to you to give you an opportunity to provide information
 concerning your BCCMB quota, and to explain how that information might be used
 to account for the shortfall of 56,584 chicks. In particular, the Commission would
 require an explanation as to how those chicks could be placed without being
 reflected under any invoice either from or to a hatchery.

 
Regards,
Stephanie Nelson
 
 

mailto:stephanie@bcbhec.com


Stephanie Nelson
Executive Director
BCBHEC
stephanie@bcbhec.com
604-854-4487(office)
604-309-3130(cell)
**This email message, including attachments, is intended for the addressee(s) only and may
 contain legally privileged information.  Any unauthorized use, distribution, disclosure, or
 reproduction is strictly prohibited.  If you have received this email in error please notify
 sender by return email and delete all copies.**
 

 
--
Lillian Fehr  604 817 1901

mailto:stephanie@bcbhec.com
tel:604-854-4487
tel:604-309-3130


From: Lillian Fehr [mailto:naturallybestindustries@gmail.com] 
Sent: Monday, January 26, 2015 2:14 PM
To: Stephanie Nelson
Subject: Re: Application
 
Hi Stephanie
 
We had a few unexpected urgent events last week and so I am just starting on this now.  I
 expect to have it back to you later in the week.
 
Regards
Lillian
 
On 20 January 2015 at 10:50, Stephanie Nelson <stephanie@bcbhec.com> wrote:

Thank you.
Regards,
Stephanie
 
From: Lillian Fehr [mailto:naturallybestindustries@gmail.com] 
Sent: Tuesday, January 20, 2015 10:49 AM
To: Stephanie Nelson
Cc: veronica@bcbhec.com
Subject: Re: Application
 
Hello Stephanie
 
Good to hear from you.  Bill and I will review this and get back to you.
 
Regards
Lillian
 
On 20 January 2015 at 10:33, Stephanie Nelson <stephanie@bcbhec.com> wrote:

Good morning,
 

The Commission’s review of applications made under the Regularization of
 Historically Non-Compliant Silkie and Taiwanese Producers Program Rules is
 nearing completion. Though no decisions have been made by the Commission
 at this time, a preliminary review suggests that you supplied invoices
 accounting for 878,123 chick placements, which is 56,584 chicks short of your
 application total of 934,707.
 

mailto:stephanie@bcbhec.com
mailto:naturallybestindustries@gmail.com
mailto:veronica@bcbhec.com
mailto:stephanie@bcbhec.com


On September 2, 2014, the Commission decided that the volume of chicks
 produced for your own growing operation should be compared against your
 BCCMB quota expressed in kilograms.
 
We are therefore writing to you to give you an opportunity to provide
 information concerning your BCCMB quota, and to explain how that information
 might be used to account for the shortfall of 56,584 chicks. In particular, the
 Commission would require an explanation as to how those chicks could be
 placed without being reflected under any invoice either from or to a hatchery.

 
Regards,
Stephanie Nelson
 
 

Stephanie Nelson
Executive Director
BCBHEC
stephanie@bcbhec.com
604-854-4487(office)
604-309-3130(cell)
**This email message, including attachments, is intended for the addressee(s) only and
 may contain legally privileged information.  Any unauthorized use, distribution,
 disclosure, or reproduction is strictly prohibited.  If you have received this email in error
 please notify sender by return email and delete all copies.**
 

 
--
Lillian Fehr  604 817 1901

 
--
Lillian Fehr  604 817 1901

mailto:stephanie@bcbhec.com
tel:604-854-4487
tel:604-309-3130
tel:604%20817%201901






From: Lillian Fehr [mailto:naturallybestindustries@gmail.com] 
Sent: Wednesday, January 28, 2015 9:24 AM
To: Stephanie Nelson
Cc: veronica@bcbhec.com
Subject: Re: Application
 
Hello Stephanie
 
Please find the attached pages and let me know if further clarification is required.
 
Regards
Lillian
 
On 20 January 2015 at 10:33, Stephanie Nelson <stephanie@bcbhec.com> wrote:

Good morning,
 

The Commission’s review of applications made under the Regularization of
 Historically Non-Compliant Silkie and Taiwanese Producers Program Rules is
 nearing completion. Though no decisions have been made by the Commission at
 this time, a preliminary review suggests that you supplied invoices accounting for
 878,123 chick placements, which is 56,584 chicks short of your application total
 of 934,707.
 
On September 2, 2014, the Commission decided that the volume of chicks
 produced for your own growing operation should be compared against your
 BCCMB quota expressed in kilograms.
 
We are therefore writing to you to give you an opportunity to provide information
 concerning your BCCMB quota, and to explain how that information might be used
 to account for the shortfall of 56,584 chicks. In particular, the Commission would
 require an explanation as to how those chicks could be placed without being
 reflected under any invoice either from or to a hatchery.

 
Regards,
Stephanie Nelson
 
 

mailto:stephanie@bcbhec.com


Stephanie Nelson
Executive Director
BCBHEC
stephanie@bcbhec.com
604-854-4487(office)
604-309-3130(cell)
**This email message, including attachments, is intended for the addressee(s) only and may
 contain legally privileged information.  Any unauthorized use, distribution, disclosure, or
 reproduction is strictly prohibited.  If you have received this email in error please notify
 sender by return email and delete all copies.**
 

 
--
Lillian Fehr  604 817 1901

mailto:stephanie@bcbhec.com
tel:604-854-4487
tel:604-309-3130






 

 

PO Box 10007, 1488 – 700 West Georgia Street, Vancouver, British Columbia, Canada V7Y 1A1 

Tel: (604) 687 – 5841 Fax: (604) 687 – 0075  Email: info@morgancollp.com 
 

February 19, 2015 
 
Ms. Stephanie Nelson 
Executive Director 
B.C. Broiler Hatching Egg Commission 
Suite 180 - 32160 South Fraser Way 
Abbotsford, B.C. V2T 1W5 
 
Dear Ms. Nelson: 
 
Re:  Specified Procedures on Information Other Than Financial Statements 
"Regularization of Historically Non-Compliant Silkie and Taiwanese Producers Program" 
 
We have reviewed the applications of five applicants for an allotment of Regularized Producer 
Chick Quota and/or a temporary, revocable, non-transferrable export permit and tallying the 
number of Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs produced by the 
applicants that have been placed with licensed chicken growers within the Province between 
January 1, 2009 to December 31, 2012; and the number of Silkie or Taiwanese Chicks hatched 
from Broiler Hatching Eggs produced by the applicants that have been exported outside the 
Province between January 1, 2009 to December 31, 2012.   
 
For each of the five applications we independently extracted the hatched chick data and created 
our own chick production totals by year, by type and/or recalculated the totals.  Below is a 
summary of our findings for each of the applications.  However, these procedures do not 
constitute an audit of the applicants’ applications for an allotment of Regularized Producer Chick 
Quota and/or a temporary, revocable, non-transferrable export permit, and therefore we express 
no opinion on the number of Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs 
produced by the applicants that have been placed with licensed chicken growers as at 
December 31, 2012. 
 
Bradner Farms’ Application 
 
We extracted all of Bradner Farms’ invoices for chick placements in the four year period from 
January 1, 2009 to December 31, 2012 and calculated the total of chick placements on these 
invoices to be eight million, eight hundred and forty-one thousand, two hundred and eight-seven 
(8,841,287) (Exhibit #1).  The Bradner Farms’ Application total was reported as eight million, 
six hundred and seventy-eight thousand, four hundred and ninety-eight (8,678,498) and the 
difference between our recalculation and the application is one hundred and sixty-two thousand 
seven hundred and eighty-nine (162,789) chick placements. 
 
V3 Farms’ Application 
 
We recalculated the number of chicks placed in the four year period from January 1, 2009 to 
December 31, 2012 from the “Hatching Reports” contained in the V3 Farms’ Application and 
computed a total of one hundred and thirty-two thousand, nine hundred and seventy-six 
(132,976) (Exhibit #2) chicks placed and found the total to be in agreement with the V3 Farms’ 
Application. 
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Skye Hi Farms Inc. Farms’ Application 
 
We recalculated the number of chicks placed in the four year period from January 1, 2009 to 
December 31, 2012 from the “Hatching Reports” contained in the Skye Hi Farms Inc. 
Application and computed a total of ninety-six thousand, one hundred and forty-four (96,144) 
(Exhibit #3) chicks placed and found the total to be in agreement with the Skye Hi Farms Inc. 
Application.   
 
Coastline Chicks Application 
 
We recalculated the number of chicks placed with licensed chicken growers within the Province 
in the four year period from January 1, 2009 to December 31, 2012 from the “Coastline Chicks 
Sales Invoices” contained in the Coastline Chicks Application and computed a total of two 
million, three hundred and two thousand, one hundred and eighty (2,302,180) (Exhibit #4) 
chicks placed and found the total not to be in agreement with the Coastline Chicks Application. 
The Coastline Chicks Application total was reported as two million, three hundred thousand, 
seven hundred and fifty-nine (2,300,759) and the difference between our recalculation and the 
application is four thousand, one hundred and ten (4,110) chick placements.  
 
We recalculated the number of chicks exported outside the Province in the four year period from 
January 1, 2009 to December 31, 2012 from the “Coastline Chicks Sales Invoices” contained in 
the Coastline Chicks Application and computed a total of two million, nine hundred and sixty-
four thousand, nine hundred and ninety-three (2,964,993) (Exhibit #4) chicks placed and found 
the total not to be in agreement with the Coastline Chicks Application. The Coastline Chicks 
Application total was reported as two million, eight hundred and ninety-five thousand, five 
hundred and forty (2,895,540) and the difference between our recalculation and the application 
is sixty-nine thousand, four hundred and fifty-three (69,453) chick placements.  
 
W. Friesen Enterprises Application 
 
We recalculated the total for the “W. Friesen Chick Placements for BC BHEC” report produced 
by W. Friesen for the number of chicks placed in the four year period from January 1, 2009 to 
December 31, 2012 contained in the W. Friesen Application and computed a total of seven 
hundred and seventy thousand, four hundred and forty-seven (878,123) (Exhibit #5) chicks 
placed and found the total not to be in agreement with the W. Friesen Enterprises Application.  
The W. Friesen Enterprises Application total was reported as nine hundred and thirty-four 
thousand, four hundred and seven (934,407) and the difference between our recalculation and 
the application is fifty-six thousand two hundred and eighty-four (56,284) chick placements. 
 
The W. Friesen Enterprises Application also included the production of chicks placed by weight 
in kilograms in copies of reports to the BC Chicken Marketing Board.  We agreed the W. Friesen 
Enterprises Application chicken processed numbers to the reports submitted to the BC Chicken 
Marketing Board and calculated the four year total to be one hundred and ninety-four thousand, 
one hundred and six (194,106) kilograms for Foo Kan & Yuk Ying Yan and three hundred and 
forty-five thousand, four hundred and seventy (345,470) kilograms for William Friesen and 
Lillian Fehr.  The total production of chicks placed by weight in kilograms for both producers was 
five hundred and thirty-nine thousand, five hundred and seventy-six (539,576) kilograms 
(Exhibit #5).  We also note that on one of the reports to the BC Chicken Marketing Board for 
license # 2004 there is two hundred and sixteen thousand, one hundred and sixty-five (216,165) 
kilograms of chick production in the January 1, 2009 to September 30, 2009 period that is not 
found the “W. Friesen Chick Placements for BC BHEC” report (Exhibit #5). 
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* * * * * * 
 
The performance of the specified procedures and the issuance of our report thereon are solely 
for the use of the BCBHEC and those to whom our report is specifically addressed by us. We 
acknowledge that our report may be disclosed by the BCBHEC to the applicants, to the BC 
Farm Industry Review Board, and to the public generally.  We make no representations of any 
kind to any third party in respect of the information and our factual findings and we accept no 
responsibility for their use by any third party. 
 
 
Yours truly, 
 
 
 
Morgan & Company LLP  
 
PM/ad 
 
 
Attachments for the four year period from January 1, 2009 to December 31, 2012: 
 
Exhibit #1 – Bradner Farm’s Accountant Recalculation  
Exhibit #2 – V3 Farms Accountant Recalculation 
Exhibit #3 – Skye Hi Farms Ltd. Accountant Recalculation 
Exhibit #4 – Coastline Chicks Accountant Recalculation 
Exhibit #5 – W. Friesen Enterprises Accountant Recalculation 

 
 
 



BRADNER INV (CONTROL)

# [PRODUCER DATE INVOICE# TYPE QUANTITY

#496 ALLEN, TREVOR & TARBET, CHERYL, (T & D) 2009-03-23 9916 SPECIAL DUAL 12,500          

#496 ALLEN, TREVOR & TARBET, CHERYL, (T & D) 2009-07-06 11067 SPECIAL DUAL 12,769          

#496 ALLEN, TREVOR & TARBET, CHERYL, (T & D) 2009-11-10 12330 SPECIAL DUAL 12,546          

#496 ALLEN, TREVOR & TARBET, CHERYL, (T & D) 2010-02-23 13364 SPECIAL DUAL 13,500          

#496 ALLEN, TREVOR & TARBET, CHERYL, (T & D) 2010-07-01 14629 SPECIAL DUAL 12,750          

#496 ALLEN, TREVOR & TARBET, CHERYL, (T & D) 2010-10-28 15549 SPECIAL DUAL 12,750          

#496 ALLEN, TREVOR & TARBET, CHERYL, (T & D) 2011-06-20 20110305 SPECIAL DUAL 13,260          

#444 BRADNER FARMS 2009-01-05 9183 SILKY 25,000          

#444 BRADNER FARMS 2009-01-15 9189 SILKY 28,000          

#444 BRADNER FARMS 2009-01-19 9191 SPECIAL DUAL 14,723          

#444 BRADNER FARMS 2009-01-22 9192 SILKY 25,500          

#444 BRADNER FARMS 2009-01-29 9199 SILKY 25,900          

#444 BRADNER FARMS 2009-02-03 9202 T/C 15,000          

#444 BRADNER FARMS 2009-02-09 9520 SILKY 24,500          

#444 BRADNER FARMS 2009-02-09 9519 SPECIAL DUAL 16,016          

#444 BRADNER FARMS 2009-02-16 9584 T/C 15,700          

#444 BRADNER FARMS 2009-02-19 9639 SILKY 11,700          

#444 BRADNER FARMS 2009-02-23 9640 T/C 13,500          

#444 BRADNER FARMS 2009-02-26 9683 SILKY 16,000          

#444 BRADNER FARMS 2009-03-05 9786 SILKY 20,500          

#444 BRADNER FARMS 2009-03-09 9787 T/C 17,500          

#444 BRADNER FARMS 2009-03-12 9824 SILKY 23,800          

#444 BRADNER FARMS 2009-03-23 9916 SPECIAL DUAL 12,500          

#444 BRADNER FARMS 2009-03-23 9924 SILKY 20,300          

#444 BRADNER FARMS 2009-03-26 9973 T/C 16,500          

#444 BRADNER FARMS 2009-03-26 9968 SPECIAL DUAL 16,500          

#444 BRADNER FARMS 2009-04-02 10021 SPECIAL DUAL 15,000          

#444 BRADNER FARMS 2009-04-06 10023 SILKY 16,700          

#444 BRADNER FARMS 2009-04-16 10062 SPECIAL DUAL 13,230          

#444 BRADNER FARMS 2009-04-20 10203 SILKY 21,000          

#444 BRADNER FARMS 2009-05-08 10406 SILKY 23,800          

#444 BRADNER FARMS 2009-05-19 10508 SPECIAL DUAL 13,000          

#444 BRADNER FARMS 2009-05-21 10549 SILKY 23,000          

#444 BRADNER FARMS 2009-05-28 10630 SPECIAL DUAL 12,000          

#444 BRADNER FARMS 2009-06-01 10664 SILKY 20,000          

#444 BRADNER FARMS 2009-06-11 10674 SILKY 28,000          

#444 BRADNER FARMS 2009-06-15 10680 T/C 16,500          

#444 BRADNER FARMS 2009-06-18 10827 SILKY 16,300          

#444 BRADNER FARMS 2009-06-22 10867 T/C 16,500          

#444 BRADNER FARMS 2009-06-25 10907 SILKY 21,000          

#444 BRADNER FARMS 2009-06-29 10917 T/C 16,000          

#444 BRADNER FARMS 2009-07-02 10989 SILKY 27,000          

#444 BRADNER FARMS 2009-07-06 11033 T/C 15,700          

#444 BRADNER FARMS 2009-07-06 11034 SPECIAL DUAL 11,500          

#444 BRADNER FARMS 2009-07-06 11035 SPECIAL DUAL 10,500          

#444 BRADNER FARMS 2009-07-09 11077 SILKY 26,000          

#444 BRADNER FARMS 2009-07-13 11079 T/C 16,000          

#444 BRADNER FARMS 2009-07-16 1043 SILKY 15,000          

#444 BRADNER FARMS 2009-07-20 11167 SILKY 15,500          

#444 BRADNER FARMS 2009-07-27 11237 SILKY 25,000          

#444 BRADNER FARMS 2009-07-30 11288 T/C 14,300          

#444 BRADNER FARMS 2009-08-03 1050 SILKY 25,000          

#444 BRADNER FARMS 2009-08-06 11353 SPECIAL DUAL 9,500             

#444 BRADNER FARMS 2009-08-10 11392 SILKY 25,500          

#444 BRADNER FARMS 2009-08-17 11462 SILKY 22,500          

#444 BRADNER FARMS 2009-08-24 11518 SILKY 26,500          

#444 BRADNER FARMS 2009-08-27 4582 T/C 15,500          

#444 BRADNER FARMS 2009-08-31 11575 SILKY 23,600          
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BRADNER INV (CONTROL)

# [PRODUCER DATE INVOICE# TYPE QUANTITY

#444 BRADNER FARMS 2009-09-03 11820 SPECIAL DUAL 12,000          

#444 BRADNER FARMS 2009-09-08 11728 SPECIAL DUAL 4,500             

#444 BRADNER FARMS 2009-09-14 11729 SILKY 25,000          

#444 BRADNER FARMS 2009-09-17 11762 SPECIAL DUAL 4,200             

#444 BRADNER FARMS 2009-09-17 11763 SPECIAL DUAL 15,000          

#444 BRADNER FARMS 2009-09-28 11877 SILKY 27,000          

#444 BRADNER FARMS 2009-10-05 11954 SILKY 22,500          

#444 BRADNER FARMS 2009-10-15 12026 SILKY 24,300          

#444 BRADNER FARMS 2009-10-19 12027 SILKY 24,000          

#444 BRADNER FARMS 2009-10-22 12028 T/C 15,500          

#444 BRADNER FARMS 2009-11-02 12291 SILKY 24,000          

#444 BRADNER FARMS 2009-11-03 12292 SPECIAL DUAL 12,954          

#444 BRADNER FARMS 2009-11-05 12293 T/C 12,000          

#444 BRADNER FARMS 2009-11-09 12294 SILKY 22,000          

#444 BRADNER FARMS 2009-11-16 12356 SILKY 22,800          

#444 BRADNER FARMS 2009-11-23 12438 T/C 12,400          

#444 BRADNER FARMS 2009-11-26 12491 SILKY 20,100          

#444 BRADNER FARMS 2009-11-26 12492 SILKY 9,300             

#444 BRADNER FARMS 2009-12-03 12568 T/C 9,100             

#444 BRADNER FARMS 2009-12-07 12573 SILKY 25,200          

#444 BRADNER FARMS 2009-12-10 12647 SPECIAL DUAL 12,800          

#444 BRADNER FARMS 2009-12-14 12655 SILKY 24,900          

#444 BRADNER FARMS 2009-12-17 12718 T/C 15,700          

#444 BRADNER FARMS 2009-12-21 12720 SPECIAL DUAL 12,832          

#444 BRADNER FARMS 2009-12-21 12719 SILKY 27,400          

#444 BRADNER FARMS 2009-12-28 12785 SILKY 25,200          

#444 BRADNER FARMS 2009-12-31 12806 T/C 17,000          

#444 BRADNER FARMS 2010-01-05 12932 SPECIAL DUAL 14,000          

#444 BRADNER FARMS 2010-08-01 12933 SILKY 28,000          

#444 BRADNER FARMS 2010-01-18 12939 SILKY 24,600          

#444 BRADNER FARMS 2010-01-22 12942 SILKY 26,000          

#444 BRADNER FARMS 2010-01-28 13106 SILKY 26,900          

#444 BRADNER FARMS 2010-02-01 13150 SILKY 24,000          

#444 BRADNER FARMS 2010-02-08 13216 SILKY 25,000          

#444 BRADNER FARMS 2010-02-15 13285 SILKY 23,000          

#444 BRADNER FARMS 2010-02-25 13408 SILKY 24,400          

#444 BRADNER FARMS 2010-03-01 13428 SILKY 24,000          

#444 BRADNER FARMS 2010-03-08 13499 SILKY 24,000          

#444 BRADNER FARMS 2010-03-11 13566 SILKY 16,000          

#444 BRADNER FARMS 2010-03-15 13571 SILKY 21,700          

#444 BRADNER FARMS 2010-03-18 13630 SILKY 21,600          

#444 BRADNER FARMS 2010-03-22 13639 SILKY 22,500          

#444 BRADNER FARMS 2010-03-29 13714 SILKY 20,400          

#444 BRADNER FARMS 2010-04-01 13810 SILKY 21,828          

#444 BRADNER FARMS 2010-04-05 13812 SILKY 21,400          

#444 BRADNER FARMS 2010-04-08 13814 SILKY 15,094          

#444 BRADNER FARMS 2010-04-09 13815 T/C 18,054          

#444 BRADNER FARMS 2010-04-12 13816 SILKY 20,450          

#444 BRADNER FARMS 2010-04-15 13907 SILKY 15,400          

#444 BRADNER FARMS 2010-04-22 14003 SILKY 21,200          

#444 BRADNER FARMS 2010-04-22 14002 T/C 16,065          

#444 BRADNER FARMS 2010-04-29 14059 SILKY 21,700          

#444 BRADNER FARMS 2010-05-06 14149 SILKY 20,000          

#444 BRADNER FARMS 2010-05-06 14150 T/C 10,200          

#444 BRADNER FARMS 2010-05-06 14148 T/C 14,000          

#444 BRADNER FARMS 2010-05-13 14193 SILKY 21,500          

#444 BRADNER FARMS 2010-05-31 14340 SILKY 21,700          

#444 BRADNER FARMS 2010-06-07 14403 SILKY 19,100          

 Confidential 2015-01-04 Page 2



BRADNER INV (CONTROL)

# [PRODUCER DATE INVOICE# TYPE QUANTITY

#444 BRADNER FARMS 2010-06-18 14525 SILKY 24,600          

#444 BRADNER FARMS 2010-06-21 14526 SILKY 22,800          

#444 BRADNER FARMS 2010-06-28 14570 SILKY 15,500          

#444 BRADNER FARMS 2010-07-08 14689 SILKY 22,600          

#444 BRADNER FARMS 2010-07-08 14690 T/C 16,983          

#444 BRADNER FARMS 2010-07-13 14717 SILKY 23,000          

#444 BRADNER FARMS 2010-07-19 14791 SILKY 20,700          

#444 BRADNER FARMS 2010-07-22 14793 T/C 16,300          

#444 BRADNER FARMS 2010-07-26 14840 SILKY 13,400          

#444 BRADNER FARMS 2010-07-29 5463 SPECIAL DUAL 13,000          

#444 BRADNER FARMS 2010-08-05 14921 SILKY 22,400          

#444 BRADNER FARMS 2010-08-06 14932 T/C 13,700          

#444 BRADNER FARMS 2010-08-12 14977 T/C 16,500          

#444 BRADNER FARMS 2010-08-13 14990 SILKY 19,900          

#444 BRADNER FARMS 2010-08-19 15041 SILKY 21,500          

#444 BRADNER FARMS 2010-08-26 15109 T/C 16,233          

#444 BRADNER FARMS 2010-08-30 15113 SILKY 23,200          

#444 BRADNER FARMS 2010-09-07 15167 T/C 13,500          

#444 BRADNER FARMS 2010-09-09 15215 SILKY 22,000          

#444 BRADNER FARMS 2010-09-13 15220 SILKY 23,500          

#444 BRADNER FARMS 2010-09-16 15276 T/C 14,800          

#444 BRADNER FARMS 2010-09-23 15337 SILKY 24,300          

#444 BRADNER FARMS 2010-09-30 15383 SILKY 24,300          

#444 BRADNER FARMS 2010-10-04 15411 SILKY 23,800          

#444 BRADNER FARMS 2010-10-14 15507 SILKY 24,000          

#444 BRADNER FARMS 2010-10-15 15508 SPECIAL DUAL 9,408             

#444 BRADNER FARMS 2010-10-25 15593 SILKY 24,400          

#444 BRADNER FARMS 2010-10-25 15592 T/C 12,973          

#444 BRADNER FARMS 2010-11-04 15657 SPECIAL DUAL 10,200          

#444 BRADNER FARMS 2010-11-04 15666 SILKY 23,500          

#444 BRADNER FARMS 2010-11-04 15667 SPECIAL DUAL 10,200          

#444 BRADNER FARMS 2010-11-15 15730 SILKY 24,900          

#444 BRADNER FARMS 2010-11-22 15789 SILKY 18,600          

#444 BRADNER FARMS 2010-11-25 15821 SPECIAL DUAL 12,000          

#444 BRADNER FARMS 2010-12-03 15880 SPECIAL DUAL 16,900          

#444 BRADNER FARMS 2010-12-06 15926 SILKY 20,700          

#444 BRADNER FARMS 2010-12-13 15952 SILKY 22,900          

#444 BRADNER FARMS 2010-12-16 15984 SPECIAL DUAL 13,500          

#444 BRADNER FARMS 2010-12-20 16041 SILKY 24,000          

#444 BRADNER FARMS 2010-12-23 16061 T/C 16,930          

#444 BRADNER FARMS 2010-12-28 5488 SILKY 21,600          

#444 BRADNER FARMS 2011-01-03 20110005 SILKY 20,400          

#444 BRADNER FARMS 2011-01-06 20110018 T/C 16,000          

#444 BRADNER FARMS 2011-01-13 20110012 SILKY 22,450          

#444 BRADNER FARMS 2011-01-14 20110017 SPECIAL DUAL 14,280          

#444 BRADNER FARMS 2011-01-20 20110030 T/C 15,512          

#444 BRADNER FARMS 2011-01-24 20110031 SILKY 20,300          

#444 BRADNER FARMS 2011-01-31 20110053 SILKY 23,000          

#444 BRADNER FARMS 2011-02-03 20110043 T/C 16,942          

#444 BRADNER FARMS 2011-02-07 20110055 SILKY 21,200          

#444 BRADNER FARMS 2011-02-10 20110070 SPECIAL DUAL 12,240          

#444 BRADNER FARMS 2011-02-17 20110082 T/C 16,320          

#444 BRADNER FARMS 2011-02-24 20110099 SILKY 23,900          

#444 BRADNER FARMS 2011-03-03 20110113 SILKY 23,154          

#444 BRADNER FARMS 2011-03-07 20110117 SILKY 23,100          

#444 BRADNER FARMS 2011-03-14 20110133 SILKY 23,100          

#444 BRADNER FARMS 2011-03-21 20110146 SILKY 11,220          

#444 BRADNER FARMS 2011-03-28 20110158 SILKY 23,260          

 Confidential 2015-01-04 Page 3



BRADNER INV (CONTROL)

# [PRODUCER DATE INVOICE# TYPE QUANTITY

#444 BRADNER FARMS 2011-03-31 20110163 T/C 16,320          

#444 BRADNER FARMS 2011-04-05 20110171 SILKY 21,699          

#444 BRADNER FARMS 2011-04-06 20110216 SILKY 23,500          

#444 BRADNER FARMS 2011-04-07 20110174 SPECIAL DUAL 15,000          

#444 BRADNER FARMS 2011-04-11 20110177 SILKY 22,285          

#444 BRADNER FARMS 2011-04-15 20110188 T/C 15,100          

#444 BRADNER FARMS 2011-04-18 20110191 SILKY 21,500          

#444 BRADNER FARMS 2011-04-25 20110205 SILKY 20,250          

#444 BRADNER FARMS 2011-04-28 20110237 T/C 12,400          

#444 BRADNER FARMS 2011-05-02 20110234 SILKY 19,000          

#444 BRADNER FARMS 2011-05-05 20110222 T/C 24,888          

#444 BRADNER FARMS 2011-05-09 20110227 SILKY 19,650          

#444 BRADNER FARMS 2011-05-16 20110246 SILKY 19,740          

#444 BRADNER FARMS 2011-05-23 20110251 SILKY 19,750          

#444 BRADNER FARMS 2011-05-30 20110264 SILKY 17,983          

#444 BRADNER FARMS 2011-05-26 6050 SPECIAL DUAL 8,670             

#444 BRADNER FARMS 2011-06-06 20110282 SILKY 17,350          

#444 BRADNER FARMS 2011-06-09 20110296 T/C 16,320          

#444 BRADNER FARMS 2011-06-13 20110291 SILKY 22,500          

#444 BRADNER FARMS 2011-06-20 20110306 SPECIAL DUAL 15,810          

#444 BRADNER FARMS 2011-06-23 20110322 T/C 15,421          

#444 BRADNER FARMS 2011-06-30 20110329 SILKY 21,290          

#444 BRADNER FARMS 2011-07-21 20110359 SILKY 21,200          

#444 BRADNER FARMS 2011-08-01 20110383 SILKY 19,280          

#444 BRADNER FARMS 2011-08-04 20110388 T/C 16,320          

#444 BRADNER FARMS 2011-08-15 20110405 SPECIAL DUAL 14,500          

#444 BRADNER FARMS 2011-08-15 20110404 SILKY 19,800          

#444 BRADNER FARMS 2011-08-23                     20110407BT/C 16,790          

#444 BRADNER FARMS 2011-08-29 20110420 SILKY 22,600          

#444 BRADNER FARMS 2011-09-06 20110427 T/C 11,956          

#444 BRADNER FARMS 2011-09-12 20110447 SILKY 16,626          

#444 BRADNER FARMS 2011-09-15 20110449 SPECIAL DUAL 17,850          

#444 BRADNER FARMS 2011-09-26 20110470 SILKY 22,008          

#444 BRADNER FARMS 2011-10-17 20110497 SILKY 20,260          

#444 BRADNER FARMS 2011-10-24 20110510 SILKY 22,440          

#444 BRADNER FARMS 2011-11-07 20110532 SILKY 22,950          

#444 BRADNER FARMS 2011-11-21 20110555 SILKY 20,260          

#444 BRADNER FARMS 2011-12-05 6349 SILKY 18,450          

#444 BRADNER FARMS 2011-12-13 20110572 T/C 15,810          

#444 BRADNER FARMS 2011-12-15 20110583 SPECIAL DUAL 16,830          

#444 BRADNER FARMS 2011-12-19 6385 SILKY 19,700          

#444 BRADNER FARMS 2012-01-09 20120049 T/C 15,300          

#444 BRADNER FARMS 2012-01-12 20120079 SPECIAL DUAL 15,095          

#444 BRADNER FARMS 2012-01-19 20120118 SPECIAL DUAL 15,400          

#444 BRADNER FARMS 2012-01-23 20120129 T/C 15,600          

#444 BRADNER FARMS 2012-01-31 20120173 SILKY 20,300          

#444 BRADNER FARMS 2012-02-02 20120202 SPECIAL DUAL 16,760          

#444 BRADNER FARMS 2012-02-06 20120214 T/C 15,850          

#444 BRADNER FARMS 2012-02-13 20120257 SILKY 22,848          

#444 BRADNER FARMS 2012-02-27 20120347 SILKY 21,400          

#444 BRADNER FARMS 2012-03-12 20120432 SILKY 19,584          

#444 BRADNER FARMS 2012-03-13 20120438 T/C 15,993          

#444 BRADNER FARMS 2012-03-20 20120485 SILKY 19,380          

#444 BRADNER FARMS 2012-03-22 20120517 SPECIAL DUAL 16,320          

#444 BRADNER FARMS 2012-04-09 20120511 SILKY 20,450          

#444 BRADNER FARMS 2012-04-13 20120641 SPECIAL DUAL 17,000          

#444 BRADNER FARMS 2012-04-09 20120612 T/C 14,500          

#444 BRADNER FARMS 2012-04-18 20120656 SILKY 22,000          
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#444 BRADNER FARMS 2012-04-30 20120739 SILKY 22,150          

#444 BRADNER FARMS 2012-05-08 20120791 T/C 12,400          

#444 BRADNER FARMS 2012-05-10 20120821 SPECIAL DUAL 16,000          

#444 BRADNER FARMS 2012-05-14 20120836 SILKY 23,000          

#444 BRADNER FARMS 2012-05-31 20120951 T/C 14,797          

#444 BRADNER FARMS 2012-06-11 20121014 SILKY 15,200          

#444 BRADNER FARMS 2012-06-18 20121059 T/C 14,700          

#444 BRADNER FARMS 2012-06-21 20121088 SPECIAL DUAL 14,103          

#444 BRADNER FARMS 2012-06-25 20121106 T/C 14,500          

#444 BRADNER FARMS 2012-06-26 20121111 SILKY 15,600          

#444 BRADNER FARMS 2012-07-02 20121149 T/C 15,000          

#444 BRADNER FARMS 2012-07-05 20121176 SPECIAL DUAL 10,337          

#444 BRADNER FARMS 2012-07-09 20121192 T/C 15,265          

#444 BRADNER FARMS 2012-07-10 20121194 SILKY 15,400          

#444 BRADNER FARMS 2012-07-12 20121223 SPECIAL DUAL 1,397             

#444 BRADNER FARMS 2012-07-26 20121307 SILKY 19,950          

#444 BRADNER FARMS 2012-07-31 20121320 SPECIAL DUAL 11,870          

#444 BRADNER FARMS 2012-08-09 20121385 SILKY 23,000          

#444 BRADNER FARMS 2012-08-13 20121399 T/C 15,312          

#444 BRADNER FARMS 2012-08-20 20121432 T/C 15,700          

#444 BRADNER FARMS 2012-08-27 20121466 SILKY 23,460          

#444 BRADNER FARMS 2012-09-10 20121553 T/C 15,400          

#444 BRADNER FARMS 2012-09-17 20121599 T/C 14,540          

#444 BRADNER FARMS 2012-09-18 20121605 SILKY 16,900          

#444 BRADNER FARMS 2012-10-09 20121724 SILKY 16,320          

#444 BRADNER FARMS 2012-10-15 20121768 SPECIAL DUAL 16,835          

#444 BRADNER FARMS 2012-10-23 20121801 SILKY 22,300          

#444 BRADNER FARMS 2012-11-05 20121879 SPECIAL DUAL 15,300          

#444 BRADNER FARMS 2012-11-13 20121929 SILKY 24,000          

#444 BRADNER FARMS 2012-11-27 20121925 SILKY 21,000          

#444 BRADNER FARMS 2012-12-03 20121969 SILKY 21,900          

#444 BRADNER FARMS 2012-12-17 20122055 SILKY 25,000          

#444 BRADNER FARMS 2012-12-20 20122084 T/C 15,000          

#511 BRADNER POULTRY 2009-04-09 1013 T/C 26,500          

#511 BRADNER POULTRY 2009-04-23 1016 T/C 26,500          

#511 BRADNER POULTRY 2009-05-11 10469 T/C 16,000          

#511 BRADNER POULTRY 2009-05-19 10507 T/C 15,000          

#511 BRADNER POULTRY 2009-09-10 11703 T/C 27,000          

#511 BRADNER POULTRY 2009-09-24 11867 T/C 23,000          

#511 BRADNER POULTRY 2009-10-01 11920 T/C 17,300          

#511 BRADNER POULTRY 2009-10-09 12025 T/C 16,500          

#511 BRADNER POULTRY 2010-02-11 13261 T/C 26,184          

#511 BRADNER POULTRY 2010-02-25 13409 T/C 24,480          

#511 BRADNER POULTRY 2010-03-11 13565 T/C 17,800          

#511 BRADNER POULTRY 2010-03-25 13697 T/C 17,646          

#511 BRADNER POULTRY 2010-09-23 15464 T/C 17,289          

#511 BRADNER POULTRY 2010-10-07 5540 T/C 17,800          

#511 BRADNER POULTRY 2010-11-18 5478 T/C 26,316          

#511 BRADNER POULTRY 2010-12-09 5492 T/C 26,010          

#511 BRADNER POULTRY 2011-03-03 20110114 T/C 16,320          

#511 BRADNER POULTRY 2011-03-17 20110142 T/C 16,514          

#511 BRADNER POULTRY 2011-05-05 20110222 T/C 24,888          

#511 BRADNER POULTRY 2011-05-19 20110244 T/C 25,263          

#511 BRADNER POULTRY 2011-09-12 20110446 T/C 15,300          

#511 BRADNER POULTRY 2011-09-19 20110454 T/C 14,100          

#511 BRADNER POULTRY 2011-11-10 20110535 T/C 26,520          

#511 BRADNER POULTRY 2011-11-24 20110559 T/C 27,540          

#511 BRADNER POULTRY 2012-02-16 20120290 T/C 16,100          
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#511 BRADNER POULTRY 2012-02-28 20120350 T/C 15,690          

#511 BRADNER POULTRY 2012-03-13 20120436 T/C 16,100          

#511 BRADNER POULTRY 2012-05-17 20120866 T/C 24,163          

#511 BRADNER POULTRY 2012-05-17 20120870 T/C 23,780          

#511 BRADNER POULTRY 2012-07-30 20121317 T/C 16,800          

#511 BRADNER POULTRY 2012-08-06 20121356 T/C 17,450          

#511 BRADNER POULTRY 2012-11-01 20121862 T/C 24,400          

#511 BRADNER POULTRY 2012-11-13                    20121927WT/C 23,547          

#592 BRADNER VALLEY AGRICULTURAL LTD. 2012-10-22 20121798 T/C 23,630          

#587 CEDARLEA FARM 2012-07-23 20121277 T/C 11,730          

#385 CHARCAN BROILER FARMS LTD. 2009-04-27 10311 SPECIAL DUAL 4,500             

#385 CHARCAN BROILER FARMS LTD. 2009-05-29 10662 T/C 24,960          

#385 CHARCAN BROILER FARMS LTD. 2009-08-10 11394 SPECIAL DUAL 10,000          

#385 CHARCAN BROILER FARMS LTD. 2009-10-20 12007 SPECIAL DUAL 19,600          

#385 CHARCAN BROILER FARMS LTD. 2009-12-03 12554 T/C 8,160             

#385 CHARCAN BROILER FARMS LTD. 2010-01-21 13097 SPECIAL DUAL 12,000          

#385 CHARCAN BROILER FARMS LTD. 2010-02-04 13189 SPECIAL DUAL 12,000          

#385 CHARCAN BROILER FARMS LTD. 2010-04-26 14005 SPECIAL DUAL 12,900          

#385 CHARCAN BROILER FARMS LTD. 2010-05-17 14534 T/C 15,900          

#385 CHARCAN BROILER FARMS LTD. 2010-05-20 14245 SPECIAL DUAL 7,300             

#385 CHARCAN BROILER FARMS LTD. 2010-05-28 14310 SPECIAL DUAL 2,040             

#385 CHARCAN BROILER FARMS LTD. 2010-08-16 14983 SPECIAL DUAL 13,760          

#385 CHARCAN BROILER FARMS LTD. 2010-09-09 15201 SPECIAL DUAL 8,500             

#385 CHARCAN BROILER FARMS LTD. 2010-11-11 15697 SPECIAL DUAL 12,495          

#385 CHARCAN BROILER FARMS LTD. 2010-12-03 15876 SPECIAL DUAL 12,750          

#385 CHARCAN BROILER FARMS LTD. 2010-12-30 16100 SPECIAL DUAL 9,423             

#385 CHARCAN BROILER FARMS LTD. 2011-03-10 20110125 SPECIAL DUAL 12,400          

#385 CHARCAN BROILER FARMS LTD. 2011-03-24 20110143 SPECIAL DUAL 13,260          

#385 CHARCAN BROILER FARMS LTD. 2011-04-21 20110196 SPECIAL DUAL 8,160             

#385 CHARCAN BROILER FARMS LTD. 2011-07-14 20110348 SPECIAL DUAL 11,220          

#385 CHARCAN BROILER FARMS LTD. 2011-07-28 20110373 SPECIAL DUAL 10,200          

#385 CHARCAN BROILER FARMS LTD. 2011-10-03 20110475 T/C 8,160             

#385 CHARCAN BROILER FARMS LTD. 2011-10-17       20110496RevisedT/C 13,225          

#385 CHARCAN BROILER FARMS LTD. 2011-11-17 20110545 SPECIAL DUAL 12,750          

#385 CHARCAN BROILER FARMS LTD. 2011-02-20 20110305 SPECIAL DUAL 12,495          

#385 CHARCAN BROILER FARMS LTD. 2011-03-26 20120532 T/C 8,670             

#385 CHARCAN BROILER FARMS LTD. 2011-04-03 20120579 SPECIAL DUAL 12,750          

#385 CHARCAN BROILER FARMS LTD. 2012-06-04 20120963 SPECIAL DUAL 13,260          

#385 CHARCAN BROILER FARMS LTD. 2012-07-12        20121221RevisedSPECIAL DUAL 12,240          

#385 CHARCAN BROILER FARMS LTD. 2012-08-30        20121497RevisedT/C 8,160             

#385 CHARCAN BROILER FARMS LTD. 2012-09-20 20121626 SPECIAL DUAL 12,140          

#385 CHARCAN BROILER FARMS LTD. 2012-10-25 20121826 SPECIAL DUAL 14,285          

#576 CHEAM VIEW POULTRY 2011-12-13 20110571 T/C 15,810          

#576 CHEAM VIEW POULTRY 2012-05-22 20120885 SPECIAL DUAL 11,730          

#576 CHEAM VIEW POULTRY 2012-09-04 20121512 SPECIAL DUAL 12,000          

#502 CURRY FARMS 2011-10-07 20110483 T/C 18,360          

#502 CURRY FARMS 2012-03-05 20120390 T/C 18,360          

#502 CURRY FARMS 2012-12-06 20122006 SPECIAL DUAL 10,500          

#258 DACON FARMS LTD. 2009-03-02 9722 T/C 24,800          

#258 DACON FARMS LTD. 2009-08-13 11435 T/C 22,500          

#258 DACON FARMS LTD. 2010-01-14 13098 T/C 22,700          

#258 DACON FARMS LTD. 2010-06-18 14493 T/C 20,700          

#258 DACON FARMS LTD. 2010-11-18 15780 SPECIAL DUAL 21,600          

#258 DACON FARMS LTD. 2011-02-24 20110100 SPECIAL DUAL 21,930          

#258 DACON FARMS LTD. 2011-06-02 20110272 SPECIAL DUAL 21,000          

#258 DACON FARMS LTD. 2011-10-04 20110473 SPECIAL DUAL 22,440          

#258 DACON FARMS LTD. 2012-01-05 20120030 SPECIAL DUAL 22,300          

#258 DACON FARMS LTD. 2012-04-19        20120681RevisedSPECIAL DUAL 21,420          
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#258 DACON FARMS LTD. 2012-08-07        20121357RevisedSPECIAL DUAL 20,350          

#258 DACON FARMS LTD. 2012-11-08 20121909 SPECIAL DUAL 21,000          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2009-04-13 10103 SPECIAL DUAL 6,500             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2009-09-21 11870 SPECIAL DUAL 3,100             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2009-09-28 11872 SPECIAL DUAL 3,000             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2009-11-19 12394 SPECIAL DUAL 6,500             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2009-12-22 12689 SPECIAL DUAL 6,500             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2010-04-26 14007 SPECIAL DUAL 5,100             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2010-05-28 14318 SPECIAL DUAL 6,120             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2010-08-05 14926 SPECIAL DUAL 5,923             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2010-09-16 15263 SPECIAL DUAL 11,652          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-02-03 20110042 SPECIAL DUAL 8,160             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-02-17 20110081 SPECIAL DUAL 10,200          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-03-17 20110137 SPECIAL DUAL 11,220          

#2029 FRASER VALLEY DUCK & GOOSE LTD.                  03-06-20144 20110277 SPECIAL DUAL 4,080             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-06-09 20110285 SPECIAL DUAL 10,200          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-07-28 200110372 SPECIAL DUAL 4,080             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-08-04 20110387 SPECIAL DUAL 10,200          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-11-04 20110533 SPECIAL DUAL 12,240          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-12-22 20110591 SPECIAL DUAL 7,140             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2011-12-29 2011601 SPECIAL DUAL 10,710          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-03-08 20120420 SPECIAL DUAL 12,750          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-06-07 20120996 SPECIAL DUAL 11,865          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-06-21 20121089 SPECIAL DUAL 9,180             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-09-06 20121536 SPECIAL DUAL 6,900             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-09-13 20121579 SPECIAL DUAL 10,710          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-10-02 20121680 SPECIAL DUAL 11,500          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-10-04 20121708 SPECIAL DUAL 9,500             

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-10-21 20121952 SPECIAL DUAL 12,870          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-11-15 20121952 SPECIAL DUAL 12,870          

#2029 FRASER VALLEY DUCK & GOOSE LTD. 2012-12-13 20122042 SPECIAL DUAL 11,000          

#601 FRIESEN, WILHELM & FEHR, LILLIAN 2012-12-11 20122022 T/C 16,100          

#249 SP KELARNIE FARMS LTD. 2009-03-23 9925 SPECIAL DUAL 14,000          

#249 SP KELARNIE FARMS LTD. 2009-07-13 11087 SPECIAL DUAL 17,200          

#249 SP KELARNIE FARMS LTD. 2009-11-09 12264 SPECIAL DUAL 11,220          

#249 SP KELARNIE FARMS LTD. 2010-02-22 13346 SPECIAL DUAL 11,600          

#249 SP KELARNIE FARMS LTD. 2010-06-03 14388 T/C 16,830          

#249 SP KELARNIE FARMS LTD. 2010-11-05 15940 SPECIAL DUAL 16,000          

#249 SP KELARNIE FARMS LTD. 2011-04-07 20110175 T/C 13,538          

#249 SP KELARNIE FARMS LTD. 2011-08-11 20110398 SPECIAL DUAL 13,770          

#249 SP KELARNIE FARMS LTD. 2011-12-15 20110584 SPECIAL DUAL 11,220          

#249 SP KELARNIE FARMS LTD. 2012-03-15 20120468 SPECIAL DUAL 11,935          

#249 SP KELARNIE FARMS LTD. 2012-06-29 20121138 SPECIAL DUAL 11,730          

#249 SP KELARNIE FARMS LTD. 2012-10-04 20121709 SPECIAL DUAL 10,710          

#170 SP LONG ACRES POULTRY FARM LTD. 2009-12-01 12522 SPECIAL DUAL 11,000          

#170 SP LONG ACRES POULTRY FARM LTD. 2010-03-19 13719 SPECIAL DUAL 12,240          

#170 SP LONG ACRES POULTRY FARM LTD. 2010-04-19 13929 SPECIAL DUAL 12,200          

#170 SP LONG ACRES POULTRY FARM LTD. 2010-07-05 14632 SPECIAL DUAL 13,500          

#170 SP LONG ACRES POULTRY FARM LTD. 2010-10-28 15566 SPECIAL DUAL 13,160          

#170 SP LONG ACRES POULTRY FARM LTD. 2011-02-28 20110103 SPECIAL DUAL 12,750          

#170 SP LONG ACRES POULTRY FARM LTD. 2011-06-30 20110330 SPECIAL DUAL 11,730          

#170 SP LONG ACRES POULTRY FARM LTD. 2011-08-25 20110414 SPECIAL DUAL 11,200          

#170 SP LONG ACRES POULTRY FARM LTD. 2011-09-08 20110431 SPECIAL DUAL 9,588             

#170 SP LONG ACRES POULTRY FARM LTD. 2011-10-13 20110492 SPECIAL DUAL 12,240          

#170 SP LONG ACRES POULTRY FARM LTD. 2011-12-29 2011600 SPECIAL DUAL 9,588             

#170 SP LONG ACRES POULTRY FARM LTD. 2012-01-12 20120080 SPECIAL DUAL 9,588             

#170 SP LONG ACRES POULTRY FARM LTD. 2012-01-19 20120114 SPECIAL DUAL 11,730          

#170 SP LONG ACRES POULTRY FARM LTD. 2012-04-16 20120652 SPECIAL DUAL 9,588             
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#170 SP LONG ACRES POULTRY FARM LTD. 2012-04-26 20120727 SPECIAL DUAL 9,588             

#170 SP LONG ACRES POULTRY FARM LTD. 2012-05-10 20120819 SPECIAL DUAL 11,730          

#170 SP LONG ACRES POULTRY FARM LTD. 2012-07-31 20121319 SPECIAL DUAL 9,588             

#170 SP LONG ACRES POULTRY FARM LTD. 2012-08-10 20121389 SPECIAL DUAL 9,384             

#170 SP LONG ACRES POULTRY FARM LTD. 2012-08-28 20121468 SPECIAL DUAL 12,240          

#170 SP LONG ACRES POULTRY FARM LTD. 2012-11-15 20121951 SPECIAL DUAL 9,310             

#170 SP LONG ACRES POULTRY FARM LTD. 2012-11-22 20121906 SPECIAL DUAL 9,690             

#170 SP LONG ACRES POULTRY FARM LTD. 2012-11-29 20121995 SPECIAL DUAL 12,000          

#568 LORRAINE ACRES 2011-07-21 20110360 T/C 11,730          

#568 LORRAINE ACRES 2012-01-06 20120036 T/C 10,920          

#568 LORRAINE ACRES 2012-06-07 20120997 SPECIAL DUAL 9,200             

#568 LORRAINE ACRES 2012-06-15        20121195RevisedSPECIAL DUAL 9,200             

#568 LORRAINE ACRES 2012-09-13 20121580 SPECIAL DUAL 10,710          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2009-02-16 9585 SPECIAL DUAL 8,500             

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2009-03-02 9723 SPECIAL DUAL 7,500             

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2009-06-30 1041 SILKY 26,000          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2009-10-26 12029 SILKY 12,000          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2009-10-26 12029 SILKY 12,000          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2010-02-19 13340 SILKY 14,000          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2010-02-22 13355 SILKY 13,000          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2010-10-21 15591 SILKY 26,000          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2011-02-14 20110071 SILKY 13,900          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2011-07-04 20110327 SILKY 14,600          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-01-05 20120026 SILKY 13,260          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-01-19 20120112 SILKY 15,300          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-05-24 20120911 SILKY 11,500          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-05-28 20120926 SILKY 11,730          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-09-20 20121624 SPECIAL DUAL 6,630             

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-10-02 20121678 SILKY 12,240          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-10-02 20121679 SILKY 12,240          

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-10-29 20121837 SPECIAL DUAL 7,452             

#508 MAPLE RIDGE ORGANIC FARMS LTD. 2012-12-27 20122102 SILKY 13,500          

#570 NEELS, JACK & JOANNA 2011-07-07 2011342 T/C 15,504          

#570 NEELS, JACK & JOANNA 2011-12-19 20110590 T/C 16,830          

#570 NEELS, JACK & JOANNA 2012-06-14 20121040 T/C 14,935          

#570 NEELS, JACK & JOANNA 2012-11-26 20121920 T/C 21,380          

#2020 PRAIRIE PRIDE POULTRY LTD. 2010-07-15 14750 SPECIAL DUAL 20,910          

#2020 PRAIRIE PRIDE POULTRY LTD. 2010-10-15 15498 SPECIAL DUAL 5,200             

#2020 PRAIRIE PRIDE POULTRY LTD. 2012-10-09 20121722 T/C 14,790          

#518 RUSSLYNN FARMS 2010-11-11 15702 SPECIAL DUAL 20,400          

#518 RUSSLYNN FARMS 2011-03-10 20110126 SPECIAL DUAL 17,340          

#518 RUSSLYNN FARMS 2011-07-21 20110358 SPECIAL DUAL 15,300          

#518 RUSSLYNN FARMS 2011-11-03 20110519 SPECIAL DUAL 19,380          

#518 RUSSLYNN FARMS 2012-02-16 20120289 SPECIAL DUAL 19,890          

#518 RUSSLYNN FARMS 2012-08-21 20121433 SPECIAL DUAL 22,440          

#518 RUSSLYNN FARMS 2012-11-22 20121907 SPECIAL DUAL 23,077          

#275 RP THREE R POULTRY LTD. 2009-01-13 9187 T/C 15,500          

#275 RP THREE R POULTRY LTD. 2009-01-19 9569 T/C 15,500          

#275 RP THREE R POULTRY LTD. 2009-06-08 10672 T/C 15,500          

#275 RP THREE R POULTRY LTD. 2009-06-15 10682 SPECIAL DUAL 14,664          

#275 RP THREE R POULTRY LTD. 2009-08-10 11393 SPECIAL DUAL 5,000             

#275 RP THREE R POULTRY LTD. 2009-09-21 6048 SPECIAL DUAL 15,300          

#275 RP THREE R POULTRY LTD. 2009-11-23 12433 T/C 4,000             

#275 RP THREE R POULTRY LTD. 2010-01-25 13105 T/C 14,100          

#275 RP THREE R POULTRY LTD. 2010-03-04 13486 SPECIAL DUAL 12,950          

#275 RP THREE R POULTRY LTD. 2010-05-20 14246 SPECIAL DUAL 4,100             

#275 RP THREE R POULTRY LTD. 2010-06-10 14431 SPECIAL DUAL 12,300          

#275 RP THREE R POULTRY LTD. 2010-06-18 14518 SPECIAL DUAL 15,770          
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#275 RP THREE R POULTRY LTD. 2010-09-09 15213 SPECIAL DUAL 4,500             

#275 RP THREE R POULTRY LTD. 2010-09-23 15332 SPECIAL DUAL 14,500          

#275 RP THREE R POULTRY LTD. 2010-09-30 15382 SPECIAL DUAL 14,000          

#275 RP THREE R POULTRY LTD. 2010-12-30 16109 SPECIAL DUAL 4,080             

#275 RP THREE R POULTRY LTD. 2011-01-14 20110011 SPECIAL DUAL 6,120             

#275 RP THREE R POULTRY LTD. 2011-01-27 20110038 SPECIAL DUAL 13,770          

#275 RP THREE R POULTRY LTD. 2011-02-10 20110072 SPECIAL DUAL 14,280          

#275 RP THREE R POULTRY LTD. 2011-04-21 20110198 SPECIAL DUAL 3,940             

#275 RP THREE R POULTRY LTD. 2011-05-05 20110221 SPECIAL DUAL 6,050             

#275 RP THREE R POULTRY LTD. 2011-05-12 20110226 SPECIAL DUAL 10,400          

#275 RP THREE R POULTRY LTD. 2011-05-26 20110265 SPECIAL DUAL 9,180             

#275 RP THREE R POULTRY LTD. 2011-10-03 20110476 SPECIAL DUAL 14,402          

#275 RP THREE R POULTRY LTD. 2011-10-31 20110515 SPECIAL DUAL 15,300          

#275 RP THREE R POULTRY LTD. 2011-12-02 6348 SPECIAL DUAL 11,220          

#275 RP THREE R POULTRY LTD. 2012-02-09 20120247 SPECIAL DUAL 12,036          

#275 RP THREE R POULTRY LTD. 2012-02-20 20120304 SPECIAL DUAL 13,000          

#275 RP THREE R POULTRY LTD. 2012-03-19 20120479 T/C 11,220          

#275 RP THREE R POULTRY LTD. 2012-06-05 20120964 T/C 14,953          

#275 RP THREE R POULTRY LTD. 2012-06-15 20121045 SPECIAL DUAL 14,285          

#275 RP THREE R POULTRY LTD. 2012-09-06 20121535 SPECIAL DUAL 11,220          

#275 RP THREE R POULTRY LTD. 2012-09-28 20121663 SPECIAL DUAL 15,510          

#275 RP THREE R POULTRY LTD. 2012-12-14 20122128 SPECIAL DUAL 12,760          

#275 RP THREE R POULTRY LTD. 2012-12-21 20122086 SPECIAL DUAL 11,800          

#2021 TOEWS, JAKOB 2009-04-13 10058 SPECIAL DUAL 9,000             

#2021 TOEWS, JAKOB 2009-07-27 11238 SPECIAL DUAL 13,000          

#2021 TOEWS, JAKOB 2009-11-05 12281 T/C 11,730          

#2021 TOEWS, JAKOB 2010-04-01 13802 SPECIAL DUAL 11,934          

#517 V3 FARMS (VAN GINKLE) 2010-05-28 14317 SPECIAL DUAL 12,700          

#575 VERARD FARMS LTD. 2011-10-27 20110512 T/C 11,730          

#575 VERARD FARMS LTD. 2012-03-29 20120567 T/C 11,750          

#575 VERARD FARMS LTD. 2012-08-30 20121496 T/C 12,000          

#298 WHITEFEATHER HOLDINGS LTD. 2009-07-13 11082 SPECIAL DUAL 8,500             

#298 WHITEFEATHER HOLDINGS LTD. 2009-11-19 4801 SPECIAL DUAL 6,500             

#298 WHITEFEATHER HOLDINGS LTD. 2010-02-23 13365 SPECIAL DUAL 6,000             

#298 WHITEFEATHER HOLDINGS LTD. 2010-05-28 14318 SPECIAL DUAL 6,120             

#519 WINDBERRY FARMS INC. 2009-01-20 9280 SPECIAL DUAL 10,600          

#519 WINDBERRY FARMS INC. 2009-02-10 9528 SPECIAL DUAL 14,560          

#519 WINDBERRY FARMS INC. 2009-03-03 9739 SPECIAL DUAL 14,000          

#519 WINDBERRY FARMS INC. 2009-04-27 10330 SPECIAL DUAL 16,700          

#519 WINDBERRY FARMS INC. 2009-05-19 10495 SPECIAL DUAL 11,000          

#519 WINDBERRY FARMS INC. 2009-06-15 10720 SPECIAL DUAL 12,480          

#519 WINDBERRY FARMS INC. 2009-07-27 11228 SPECIAL DUAL 14,800          

#519 WINDBERRY FARMS INC. 2009-08-25 11520 SPECIAL DUAL 17,000          

#519 WINDBERRY FARMS INC. 2009-09-08 11715 SPECIAL DUAL 10,500          

#519 WINDBERRY FARMS INC. 2009-09-28 11871 SPECIAL DUAL 11,000          

#519 WINDBERRY FARMS INC. 2009-11-30 12495 SPECIAL DUAL 14,000          

#519 WINDBERRY FARMS INC. 2010-01-11 12923 SPECIAL DUAL 17,340          

#519 WINDBERRY FARMS INC. 2010-02-01 13139 SPECIAL DUAL 21,000          

#519 WINDBERRY FARMS INC. 2010-03-15 13568 SPECIAL DUAL 14,566          

#519 WINDBERRY FARMS INC. 2010-04-08 14567 SPECIAL DUAL 14,000          

#519 WINDBERRY FARMS INC. 2010-04-29 4836 SPECIAL DUAL 16,500          

#519 WINDBERRY FARMS INC. 2010-06-10 14436 SPECIAL DUAL 21,930          

#519 WINDBERRY FARMS INC. 2010-06-28 14615 SPECIAL DUAL 14,000          

#519 WINDBERRY FARMS INC. 2010-07-27 14885 SPECIAL DUAL 15,000          

#519 WINDBERRY FARMS INC. 2010-08-20 15036 SPECIAL DUAL 17,000          

#519 WINDBERRY FARMS INC. 2010-09-03 15156 SPECIAL DUAL 24,276          

#519 WINDBERRY FARMS INC. 2010-10-12 15455 SPECIAL DUAL 14,280          

#519 WINDBERRY FARMS INC. 2010-10-22 15547 SPECIAL DUAL 14,280          
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#519 WINDBERRY FARMS INC. 2010-11-25 15831 SPECIAL DUAL 16,830          

#519 WINDBERRY FARMS INC. 2011-01-06 20110004 SPECIAL DUAL 21,420          

#519 WINDBERRY FARMS INC. 2011-03-31 20110164 SPECIAL DUAL 14,280          

#519 WINDBERRY FARMS INC. 2011-04-15 20110187 SPECIAL DUAL 14,382          

#519 WINDBERRY FARMS INC. 2011-04-21 20110197 SPECIAL DUAL 10,200          

#519 WINDBERRY FARMS INC. 2011-06-23 20110324 SPECIAL DUAL 13,260          

#519 WINDBERRY FARMS INC. 2011-08-19                     20110407ASPECIAL DUAL 14,280          

#519 WINDBERRY FARMS INC. 2011-09-02 20110426 SPECIAL DUAL 18,314          

#519 WINDBERRY FARMS INC. 2011-09-22 20110463 SPECIAL DUAL 14,280          

#519 WINDBERRY FARMS INC. 2011-10-20        20110505RevisedSPECIAL DUAL 13,362          

#519 WINDBERRY FARMS INC. 2011-11-25 20110560 SPECIAL DUAL 20,400          

#519 WINDBERRY FARMS INC. 2011-12-01 6472 SPECIAL DUAL 16,320          

#519 WINDBERRY FARMS INC. 2012-01-26 20120160 SPECIAL DUAL 14,280          

#519 WINDBERRY FARMS INC. 2012-02-23 20120335 SPECIAL DUAL 13,000          

#519 WINDBERRY FARMS INC. 2012-04-26 20120729 SPECIAL DUAL 14,800          

#519 WINDBERRY FARMS INC. 2012-05-03 20120777 SPECIAL DUAL 14,280          

#519 WINDBERRY FARMS INC. 2012-07-19 20121263 SPECIAL DUAL 12,542          

#519 WINDBERRY FARMS INC. 2012-07-26 20121308 SPECIAL DUAL 13,820          

#519 WINDBERRY FARMS INC. 2012-09-28 20121664 SPECIAL DUAL 10,200          

#519 WINDBERRY FARMS INC. 2012-10-02 20121681 SPECIAL DUAL 10,900          

#519 WINDBERRY FARMS INC. 2012-10-11 20121749 SPECIAL DUAL 13,500          

#519 WINDBERRY FARMS INC. 2012-10-18 20121788 SPECIAL DUAL 14,900          

#519 WINDBERRY FARMS INC. 2012-12-27 20122103 SPECIAL DUAL 21,435          

#526 WOODCREEK FARMS (LINDHOUT) 2009-05-05 10393 SPECIAL DUAL 10,400          

#526 WOODCREEK FARMS (LINDHOUT) 2009-09-07 11695 SPECIAL DUAL 9,000             

#526 WOODCREEK FARMS (LINDHOUT) 2009-12-22 12690 SPECIAL DUAL 10,000          

#526 WOODCREEK FARMS (LINDHOUT) 2010-04-29 14054 SPECIAL DUAL 11,832          

#526 WOODCREEK FARMS (LINDHOUT) 2010-08-06 14927 SPECIAL DUAL 11,220          

#526 WOODCREEK FARMS (LINDHOUT) 2010-11-04 15657 SPECIAL DUAL 10,200          

CAMPRIVER POULTRY (HENK ROOS) 2011-01-21 20110029 SPECIAL DUAL 10,200          

Total 8,841,287     
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V3 FARMS SPECIALTY BROILER HATCHING EGG PLACEMENT 2010

( Tab Hatchery Report Hatching Date Number of Chicks
Placed

1(3) C19 7 October 2010 12,604

Total 12,604

V3 FARMS SPECIALTY BROILER HATCHING EGG PLACEMENT 2011

Tab Hatchery Report Hatching Date Number of Chicks
Placed

1(4) C52 4 February 2011 11,159

1(5) -d83 26 May 2-~il 11,250

1(6) C114 1 September 2011 12,153

1(7) C125 12 December 2011 12,563

Total 47,125

V3 FARMS SPECIALTY BROILER HATCHING EGG PLACEMENT 2012

Tab Hatchery Report Hatching Date Number of Chicks
Placed

1(8) C129 16 January 201~ 6,214

1(9) C142 2 April 2012 12,871

1(10) C146 4 May 2012 6,734

1(11) ~C154 5 July 2012 11,990

1(12) C166 24 September 2012 5,484

1(13) C173 25 October 2012 7,263

1(14) C175 1 November 2012 13,634

1(15) C178 26 November 2012 9,057

Total 73,247

V3 FARMS SPECIALTY BROILER IIATCHI~G EGG PLACEMENT TOTAL

Year Total Number of Chicks Placed

2010 12,604

2011 47,125

2012 73,247

TOTAL 132,976
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Coastline Chicks

Accountant Recalculation - Chick Sales Invoices Domestic

January 1, 2009 to December 31, 2012 Out of Province

Invoice Number Date Domestic Out of Province

6826 2009-01-07 32,222                      

6827 2009-01-14 32,315                      

6830 2009-01-21 9,360                        

6829 2009-01-21 22,194                      

6832 2009-01-28 7,531                        

6831 2009-01-28 32,130                      

6837 2009-02-04 17,680                      

6836 2009-02-04 22,672                      

6839 2009-02-11 8,320                        

6838 2009-02-11 31,769                      

6841 2009-02-18 9,360                        

6840 2009-02-18 23,229                      

6843 2009-02-25 8,320                        

6842 2009-02-25 25,536                      

6844 2009-02-27 9,360                        

6850 2009-03-04 9,360                        

6849 2009-03-04 22,840                      

6852 2009-03-11 8,320                        

6851 2009-03-11 24,051                      

6848 2009-03-12 12,446                      

6854 2009-03-18 10,400                      

6853 2009-03-18 22,769                      

6857 2009-03-25 12,480                      

6856 2009-03-25 25,468                      

6864 2009-04-02 9,360                        

6863 2009-04-02 22,872                      

6861 2009-04-09 12,480                      

6866 2009-04-10 8,320                        

6865 2009-04-10 23,051                      

6868 2009-04-16 9,360                        

6867 2009-04-16 22,895                      

6870 2009-04-22 8,320                        

6869 2009-04-22 22,282                      

6872 2009-04-29 9,360                        

6871 2009-04-29 21,992                      

6877 2009-05-06 6,240                        

6876 2009-05-06 20,488                      

6879 2009-05-14 9,360                        

6878 2009-05-14 21,183                      

6881 2009-05-21 6,240                        

6880 2009-05-21 19,531                      

6883 2009-05-28 9,360                        
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This working paper is a recalculation using the Sales Invoices in the documentnamed "PBC COASTLINE CHICKS SALES Application Materials" in order to reconcilethe amounts recorded in the BCBHEC and BCCMB reports also in that document.
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6882 2009-05-28 20,303                      

6886 2009-06-04 26,312                      

6888 2009-06-11 10,400                      

6891 2009-06-17 6,240                        

6890 2009-06-17 21,154                      

6893 2009-06-25 9,360                        

6892 2009-06-25 21,372                      

6898 2009-07-02 6,240                        

6897 2009-07-02 26,780                      

6896 2009-07-03 9,360                        

6900 2009-07-08 6,240                        

6899 2009-07-08 20,883                      

6901 2009-07-15 26,713                      

6903 2009-07-22 20,511                      

6907 2009-07-24 20,800                      

6906 2009-07-30 10,400                      

6905 2009-07-30 22,074                      

6911 2009-08-06 6,240                        

6910 2009-08-06 19,257                      

6914 2009-08-13 6,240                        

6912 2009-08-13 19,274                      

6915 2009-08-19 20,046                      

6916 2009-08-20 5,200                        

6917 2009-08-20 9,360                        

6919 2009-08-27 6,240                        

6918 2009-08-27 20,280                      

6923 2009-09-02 6,240                        

6922 2009-09-02 20,624                      

6925 2009-09-10 7,040                        

6924 2009-09-10 24,184                      

6927 2009-09-16 9,360                        

6926 2009-09-16 19,801                      

6930 2009-09-24 4,160                        

6929 2009-09-24 24,307                      

6937 2009-10-01 13,520                      

6939 2009-10-01 19,854                      

6936 2009-10-07 200                            

6942 2009-10-08 5,720                        

6944 2009-10-08 8,320                        

6943 2009-10-08 23,638                      

6934 2009-10-09 9,360                        

6946 2009-10-15 9,360                        

6945 2009-10-15 20,676                      

6938 2009-10-16 13,405                      

6949 2009-10-22 9,360                        

6948 2009-10-22 24,779                      

6953 2009-10-29 10,400                      



6952 2009-10-29 31,392                      

6959 2009-11-05 8,320                        

6960 2009-11-05 26,078                      

6961 2009-11-12 6,240                        

6962 2009-11-12 31,692                      

6965 2009-11-19 9,360                        

6964 2009-11-19 25,452                      

6967 2009-11-25 9,360                        

6966 2009-11-25 21,359                      

6776 2009-12-02 8,320                        

6775 2009-12-02 26,280                      

6771 2009-12-04 21,008                      

6773 2009-12-10 9,360                        

6778 2009-12-10 22,076                      

6774 2009-12-17 8,320                        

6979 2009-12-17 26,894                      

6982 2009-12-23 13,520                      

6981 2009-12-23 22,152                      

6983 2009-12-30 29,536                      

6990 2010-01-07 9,360                        

6995 2010-01-07 21,493                      

6997 2010-01-13 25,896                      

6991 2010-01-14 9,360                        

6993 2010-01-21 9,360                        

6998 2010-01-21 21,652                      

6700 2010-01-27 26,679                      

6994 2010-01-28 8,320                        

6711 2010-02-03 35,110                      

6708 2010-02-04 8,320                        

6713 2010-02-10 4,160                        

6712 2010-02-10 25,251                      

6709 2010-02-12 10,400                      

6710 2010-02-18 8,320                        

6714 2010-02-18 21,507                      

6718 2010-02-24 12,480                      

6717 2010-02-24 21,507                      

7000 2010-03-03 32,864                      

7002 2010-03-10 25,626                      

6923 2010-03-11 4,160                        

7004 2010-03-17 21,156                      

6824 2010-03-18 10,400                      

7006 2010-03-24 29,451                      

7011 2010-04-01 10,400                      

7016 2010-04-01 32,125                      

7019 2010-04-08 4,160                        

7012 2010-04-08 21,320                      

7018 2010-04-08 25,773                      



7013 2010-04-15 9,360                        

7022 2010-04-22 30,111                      

7015 2010-04-29 13,520                      

7024 2010-04-29 16,726                      

7014 2010-04-30 17,160                      

7032 2010-05-05 4,160                        

7036 2010-05-05 24,618                      

7038 2010-05-13 30,992                      

7034 2010-05-20 7,800                        

7040 2010-05-20 28,668                      

7035 2010-05-27 7,800                        

7041 2010-05-27 20,048                      

7050 2010-06-02 30,546                      

7052 2010-06-09 19,968                      

7048 2010-06-11 10,400                      

7054 2010-06-17 29,640                      

7057 2010-06-24 9,360                        

7056 2010-06-24 15,951                      

7044 2010-06-29 15,080                      

7058 2010-06-30 29,660                      

7070 2010-07-08 4,160                        

7069 2010-07-08 30,310                      

7071 2010-07-15 29,120                      

7073 2010-07-21 17,763                      

7068 2010-07-29 9,360                        

7075 2010-07-29 25,684                      

7079 2010-08-05 12,331                      

2078 2010-08-05 5,200                        

7084 2010-08-05 17,056                      

7081 2010-08-06 1,109                        

7080 2010-08-06 20,800                      

7085 2010-08-11 31,324                      

7082 2010-08-12 4,160                        

7087 2010-08-19 21,091                      

7086 2010-08-19 22,743                      

7083 2010-08-20 4,680                        

7089 2010-08-26 5,200                        

7088 2010-08-26 21,590                      

7099 2010-09-01 22,968                      

7092 2010-09-09 18,720                      

8000 2010-09-09 21,161                      

7093 2010-09-10 4,680                        

8002 2010-09-16 23,940                      

7098 2010-09-24 15,080                      

7097 2010-09-24 9,360                        

8003 2010-09-24 18,456                      

8012 2010-10-07 18,720                      



8015 2010-10-07 21,424                      

8011 2010-10-08 5,200                        

8010 2010-10-08 10,400                      

8017 2010-10-15 9,409                        

8019 2010-10-15 5,200                        

8018 2010-10-15 25,420                      

8022 2010-10-21 5,200                        

8021 2010-10-21 15,600                      

8020 2010-10-21 22,880                      

8024 2010-10-28 25,922                      

8036 2010-11-03 33,087                      

8031 2010-11-04 13,000                      

8037 2010-11-09 4,160                        

8038 2010-11-10 26,089                      

8040 2010-11-19 13,000                      

8039 2010-11-19 22,431                      

8042 2010-11-26 25,156                      

8045 2010-12-03 13,000                      

8051 2010-12-03 32,971                      

8052 2010-12-08 25,971                      

8047 2010-12-10 24,128                      

8053 2010-12-17 10,400                      

8054 2010-12-17 21,168                      

8057 2010-12-22 25,935                      

8058 2010-12-23 7,298                        

8059 2010-12-30 11,440                      

8061 2010-12-30 11,960                      

8060 2010-12-30 22,880                      

8066 2011-01-06 26,462                      

8067 2011-01-13 10,400                      

8222 2011-01-13 12,480                      

8068 2011-01-13 22,614                      

8070 2011-01-20 26,353                      

8075 2011-01-27 18,720                      

8073 2011-01-27 22,022                      

8076 2011-01-28 14,560                      

8081 2011-02-03 26,520                      

8083 2011-02-10 18,720                      

8082 2011-02-10 22,079                      

8085 2011-02-11 13,000                      

8088 2011-02-17 26,947                      

8092 2011-02-24 13,000                      

8091 2011-02-24 23,067                      

8099 2011-03-03 10,400                      

8100 2011-03-03 26,270                      

8102 2011-03-10 13,000                      

8101 2011-03-10 22,838                      



8104 2011-03-17 25,081                      

8105 2011-03-23 22,880                      

8107 2011-03-24 21,928                      

8110 2011-03-31 21,315                      

8116 2011-04-07 9,360                        

8117 2011-04-07 23,428                      

8120 2011-04-21 9,360                        

8125 2011-04-28 9,360                        

8132 2011-05-06 6,760                        

8133 2011-05-13 22,880                      

8135 2011-05-19 18,720                      

8141 2011-06-02 7,280                        

8143 2011-06-09 7,280                        

8145 2011-06-22 1,976                        

25489 2011-06-30 6,240                        

25490 2011-06-30 6,448                        

8148 2011-06-30 22,048                      

8151 2011-07-07 10,400                      

8153 2011-07-14 6,448                        

8152 2011-07-14 10,400                      

8156 2011-07-22 6,448                        

8155 2011-07-27 10,400                      

8160 2011-08-04 6,420                        

8161 2011-08-11 6,240                        

8163 2011-08-15 3,120                        

8162 2011-08-17 20,800                      

8165 2011-08-25 4,160                        

8166 2011-08-25 3,120                        

8170 2011-09-02 5,720                        

8171 2011-09-07 4,680                        

8172 2011-09-08 6,760                        

8173 2011-09-08 20,800                      

8178 2011-09-23 6,240                        

8177 2011-09-23 9,360                        

8180 2011-09-29 31,500                      

8183 2011-10-06 13,520                      

8184 2011-10-07 24,960                      

8186 2011-10-20 9,880                        

8187 2011-10-20 20,800                      

8188 2011-10-26 9,880                        

8191 2011-11-03 9,152                        

8192 2011-11-03 6,448                        

8193 2011-11-04 22,880                      

8194 2011-11-08 10,192                      

8195 2011-11-10 20,630                      

8198 2011-11-23 9,360                        

8202 2011-12-01 5,200                        



8203 2011-12-02 10,400                      

8206 2011-12-08 3,640                        

8205 2011-12-08 5,200                        

8212 2011-12-16 12,480                      

8216 2011-12-22 3,640                        

8215 2011-12-30 10,400                      

8214 2011-12-30 9,360                        

8220 2012-01-06 9,360                        

8226 2012-01-19 12,480                      

8225 2012-01-20 14,560                      

8227 2012-01-26 15,080                      

8235 2012-02-02 15,080                      

8236 2012-02-09 10,400                      

8237 2012-02-16 10,400                      

8239 2012-02-23 15,080                      

8240 2012-02-23 4,680                        

8243 2012-03-01 15,080                      

8244 2012-03-08 20,800                      

8245 2012-03-15 3,952                        

8247 2012-03-22 9,360                        

8246 2012-03-23 16,640                      

8248 2012-03-29 9,360                        

8250 2012-04-05 9,880                        

8251 2012-04-12 9,880                        

8252 2012-04-19 10,400                      

8253 2012-04-26 4,888                        

8255 2012-05-04 10,160                      

8256 2012-05-10 24,960                      

8258 2012-05-11 10,400                      

8257 2012-05-11 15,288                      

8260 2012-05-18 16,120                      

8261 2012-05-23 15,600                      

8264 2012-06-07 9,360                        

8265 2012-06-14 9,360                        

8268 2012-06-20 15,047                      

8269 2012-06-22 20,800                      

8272 2012-07-05 9,880                        

8273 2012-07-05 4,784                        

8275 2012-07-19 13,405                      

8277 2012-07-26 5,512                        

8279 2012-08-02 10,400                      

8280 2012-08-09 5,200                        

8281 2012-08-10 10,400                      

8283 2012-08-17 10,400                      

8285 2012-08-24 9,672                        

8286 2012-08-24 16,120                      

8290 2012-09-07 24,960                      



8292 2012-09-10 15,548                      

8294 2012-09-20 14,664                      

8300 2012-09-27 650                            

8301 2012-09-27 9,412                        

8299 2012-09-27 9,360                        

8303 2012-10-04 11,440                      

8305 2012-10-11 14,560                      

8307 2012-10-18 16,120                      

8313 2012-11-01 13,624                      

8310 2012-11-01 24,960                      

8311 2012-11-08 10,400                      

8312 2012-11-15 10,400                      

8314 2012-11-16 10,400                      

8316 2012-11-22 10,400                      

8315 2012-11-22 10,400                      

8317 2012-11-29 5,200                        

8320 2012-12-06 15,080                      

8321 2012-12-07 1,560                        

8322 2012-12-13 15,912                      

8325 2012-12-20 11,128                      

8326 2012-12-28 11,128                      

2,302,180                 2,964,993                 

TOTAL PLACEMENTS 5,267,173                 

Per BCBHEC Report 5,196,299                 (2,300,759 + 2,895,540)

Difference 70,874                      

Per BCCMB Report 2,304,869                 

Per BCBHEC Report 2,300,759                 

Difference 4,110                        

duvand
1

duvand
2

duvand
Typewriter
Domestic Recalculation 2,302,180Reported to BCBHEC     2,300,759Difference                 1,421

duvand
Typewriter
Out of Province Recalculation  2,964,993Reported to BCBHEC             2,895,540Difference                        69,453
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Tel 604 541 8799
W. Friesen Enterprises

Fax 604 541 1729

September 11, 2014

Stephanie Nelson
General Manager
BC Broiler Hatching Egg Commission
#180 - 32160 South Fraser Way
Abbotsford, BC V2T 1 W5

Dear Stephanie:

RE: W Friesen Hatching Statistics 2009 to 2012

In keeping with the conclusions of the stakeholders meeting in August 2014, please find
our ’evidence’ of hatching for the BC Chicken Marketing Board (BCCMB) sales 2009 to
2012.

The W. Friesen operation included both BCCMB License 2004 for Friesen, Wilhelm &
Fehr, Lillian and License 2040 for Foo Kan & Yuk Ying Yan (Foon Kan). BCCMB quota
was sold and bought during that timeframe. The operation included both chickens
classified as "TC" and "Silkie". The time from chick placement to sale ranges from 90 to
120 days. The average weight for "TC" is estimated at 1.9 KG’s per bird and for Silkie 1.0
KG’s per bird. You will note that our average production rate has increased over time as
we our production of Silkie has decreased.

Enclosed are the summary statistics from W. Friesen and copies of the relevant:
Hatching records from Rossdown Hatchery
Chick sales from W Friesen
W Friesen and Foon Kan chick placements
BC Chicken Marketing Board production W Friesen 2009, 2010, 2013
BC Chicken Marketing Board production Foon Kan 2010, 2011, 2012
The total number of chicks placed for BCCMB production was 878123.

We trust that everything is in order and self explanatory but please contact us, should
there be any question about the data.

Regards

W. 81~11 Friesen
Enc:

Lillian Fehr

Page 1 of 1
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12. You have provided proof (by way of statutory declaration) that your Independent
Production Units are within economic access of a licensed Hatchery;

13. You have provided proof (by way of statutory declaration) of your ability to
directly order and arrange for the placement of day-old Sitkie or Taiwanese
broiler breeder pullets; and

14. You have provided proof (by way of statutory declaration) of arrangements with a
licensed Hatchery in good standing with the Commission for the hatching of day-
old Silkie or Taiwanese broiler Chicks from your production.

However, there are some aspects of your application that are incomplete or that
otherwise require further particulars and/or documentation:

You indicate that Wilhelm Friesen and Lillian Fehr carry on business as a
partnership, but state that the name of the business is "W. Friesen Enterprises
dba W. Friesen". It is not clear whether your business name is "W. Friesen
Enterprises" or "W. Friesen" and we ask that you clarify this point.

It is incumbent on you to provide proof that you have economically viable plans to
sustain the production of Silkie or Taiwanese Broiler Hatching Eggs.

Your application states that your economically viable plans are "based upon the
continuation of the level of production established for 2014."

Please confirm whether your operations were economically viable based on the
number of Silkie or Taiwanese Chicks hatched from Broiler Hatching Eggs
produced by you that had been placed with licensed chicken growers within the
Province between January 1, 2009 and December 31, 2012.

It is incumbent on you to provide proof of the number of Silkie or Taiwanese
Chicks hatched from Broiler Hatching Eggs produced by you that have been
placed with licensed chicken growers within the Province between January 1,
2009 and December 31, 2012.

Your application states that the number of Silkie or Taiwanese Chicks hatched
from Broiler Hatching Eggs produced by you that have been placed with licensed
chicken growers within the Province between January 1, 2009 and December 31,
2012 is 934,407.

We ask that you provide:

(a) A "Hatchery Placement Detail Report" prepared by the BCCMB
which summarizes the number of Silkie or Taiwanese Chicks
hatched from Broiler Hatching Eggs produced by you that were
placed with licensed chicken growers within the Province between
January 1, 2009 and December 31, 2012;

(b) Copies of the BCCMB’s "Weekly Chick Placement and Sales
Reports" (Form BC200) to corroborate the number of Silkie or
Taiwanese Chicks hatched from Broiler Hatching Eggs produced by
you that are claimed to have been placed with licensed chicken
growers within the Province between January 1, 2009 and
December 31, 2012; and

micpau
Callout
Difference of $56,284



BC Chicken Man~eUng Board
101 - 32450 Simon Ave
AbbOLsford, BC V2T4J2

1/~2~2OlO

Grower Friesenl Wilhelm & Fehr, Ullian Licence # 2004

SpedalLy QuoLa 53,626 kgs/8 week cyde
17,026 kgs/8 week o/de

Kilograms Lv Wt 70,652

8~832 701652
2008 AdjusLment Carried Fop~vard
March 09/09 Board approved under produ~on ~pena~Ly carr~ ~onh’ard to 2009

Pedode

A-88 Pro Rate (3 Days)

A-92

~nual p~ ~ for 2~
Dom~c Lea~ ~ Farms

~e ~ Falrllne
Lea~ to ~u~ Fa~s
Sliver C~ek

PenaiW: March ~/09 - ou~nding De.tuber levt~

Pro-Rata
% KgslPerled

90.0O% 3,406
90.00% 63,587
90.00% 63,587
90.00% 63,587
90.00% 63,587
90.00% 63,587
90.00% 63,587

100.00% 32,803
417,730

Lssued: Aug 15/00
Issued: June 24/07

489,238
{First AdJ) 15~.1.36
(Pe~altyAdJ) 3,885

(3o, ooo)
(38,ooo)
(24,000}
(77,888)

(zso)
2009 Pro-Rata Allotment (2009 Calculal~ed Tolerance Sleeve) 1st adJ + Annual Pm Rata indude lea~e~ 264~728
2009 ProRaLa AIIotmen.t..375,336 kgs +under produc~on pe.naKy assessm~t_of 3,88~k98    .             268,363

PRODUCTZON: zn KIIoarams Live Welaht;

Annual Production Ad|ustments:
6% sleeve 264,728 15,88~
Over Pmduc~on 5,417
Under Production

KGS Over Produ~don Can~ed Lo 2010
KGS Under ProducUon Not Carried to 2010
Kgs Under Production Carded to 2010

O~r,Marketinu Lew

$0.661kg Dr
Total Over Harke’dng Levy

Total Over Marketing Lew

$
$
$

$

3an 01/09 - Dec31/09 268,613
]an 01/09 - Jan 31/09 52,734 215,879
Feb 01/09 - Feb 28]09 2,441 213,438
btar 01/09 - Har 31/09 - 213,438
Apt 01/09 - Apdl 30109 2~353 211,085
Hay 01/09 - Hay 31/09 Revised, Oct: 14 87,865 123,220
.June 01/09 - June 30/O0 18,295 I04,925
July 01/09 -Juiy 31/09 :t04,925
Aug 01/09 - Aug 31/09 9,997 94,928
~ept 01109 - Sept:30109 42,480 52,~8
OcL 01/09 - Oct 31/09 19,755 32,693
Nov 0UOg - NOV 30/09 16,829 15,864
Dec 01109 - DeC 31/09 21,281 (5,417)

micpau
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micpau
1
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BC Chicken Marketing Board
101 - 32450 Simon Ave
Abbotsford, BC V2T 432

t/lo/2olt

Grower Foo Ken & Yuk Ying Yan             Llcence # 2040
Farm & Quoba Leased by Frlesen/Fehr; Expires Aug 31/11

SpecialLy quoLa 7,711.5 kgs/8 week cycle Issued: Jan 01/02
2,~,50 kgs/8 week cycle ~ssued: June 24/07

Klloqrams Lv Wl;

2009 Adjustment Carried Forward

1,271 10,166 66,079

3~507

Pro-Rata
Period % Kgs/Period

A-gs (ProRate - 30 Days) L00.00% 5,446
A-96 100.00% 10,166
A-97 100.00% 10,166
A-98 100.00% 10,166
A-9~ 100.00% 10,166
A-100 100.00% 10,166
A-101 (Pro Rate - 55 Days) 100.00% 9,984
Annu. el pro rata for 2010 66,261

2010 Pro-Rata Allotment: 66~261

PRODU~’-~rIoN~ In Kiloeram~ Live Weinht

I a_S~UJb_t~       Balan~

Jan 01/10 Dec 31/10
Jan 01J10 - Jan 31/10
Feb 01/10 Feb 28/10
Her 01/10 Mar 31/10
Apt 01/10 - April 30J10
Hay 01J10 Hay 31110
June 01/10 - June 30/10
July 0U10 July 3U10
Aug 0UI0 Aug 31/10
Sept 01/Z0 Sept 30/10
Oct 01/10 - Oct 31/10
Nov 01/10 Nov 30J10
De~ 01/10 Dec 31!10

69,768
0 69,768
0 69,768
0 69,768
0 69,768
0 69,768

17,969 51,7°~9
8,183 43,616
8,153 35,463
7,692 27,77L
5j883 21,888
8,403 13,485

14,169 (684)

An~Jal Prodtld;iop Adjustments;
6% sleeve
Over Produ~on
Under Production

4,186
684

KG5 Over Produc~on Carried to 2011
KGS Under Production Not Carried to 2011
Kgs Under Production Carded to 2011

684

,Over Marketina Lew
$0.44/~ On
$0.eO/kg
Total Over Harket~ng Levy

Total Over Plarketing Levy

Kg5 $
$
$

$

micpau
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B~. Chicke~ Marketing 8oard
~0! - 32,t50 Simon Ave
Abbotsford, BC V2T 4J2

1110/2~il

Grower Friesen, WiLhelm & Fehr, Lilllan

SpatialLy Quota 53,626 kgs/8 week cycle
17~026 kgs/8 week cycle

Kiloqram$ Lv Wt 70,652

2009 Adjustment Carried Forward

Licence # 2004

Issued: Aug 15/00
Issu@: ]une 24/07

70,652     459~238
(5,417)

Pe~Jod P~o-Rata % K~ls/Per;Fod
~-95 (ProRate - 30 Days) 100.00% 37,849
~.96 1~.~% 70,652
~-97 100.~% 70,652
~-98 t~.~% 70,652
A-99 1~.00% 70,652
A-I~ 1~.00% 70,652
A-101 (Pro R~Le - 55 Days) 1~.00% 70,652
Annual pro ~ [or 2010 461~761

2010 Pro-Rata Allotment:
DomesUc Lease ~o SllverCreek Farms
Domestic Lease to Ridge Valley Farms
A-101 Domestic Lease to Woodcreak Farms
A-101 Domestic Lease to FVD&G
A-101 Domestic Lea~e to V3 Farm~
A-101 Domestic Lease to 7raver Allen
A-101 Dome~Uc Lease to Windberw Farms
A-%01 Dom~Uc Lease to Camp River
A-101 IDomesU¢ Lease to Twin Hap|e La,dco
A-101 Domestic Lease to Windberry Farms

’PRODUCT[0N’: Xn Klloaram,:_Uve Waiaht

#K as Slauahter

461,761
(72,SZO)
(27r480)
(6,000)
(6,000)

(16,000}
(0,000)

(3s, ooo)

(5,000)
(7,ODD)

Jan 01/10 - Dec31/10
Jan 01/10 - Jan 31/10
Feb 01/10 - Feb 28/10
Mar 01/10 - Mar 31/10
Apr 0~,/10 - Alxi130/10
H~y01/t0 - Hay31/10
June 0:1/10 - June 30110
July 0I_/10 - July 31/1.0
Aug 01/10 - Au~J 3U10
Sept 01/10 - Sept 30/10
Oct 01110 - Oct 31/10
NOV 01/10 - NOv 30/10
I~: 01/10 - Dec 31/10

5~246
2s, ezo
20,2ig

e,4SS
2t,~08
23,034

503
26,t48
27,58~
23,388
56,379
2B~B86

263r344
25B,Og8
232,278
212,059
203,604
t82,496
159,462
t58,959
t32,81~
105,226

81,838

Annual Pmduct~Ol% Ad|ustments:
6% sleeve 15~801
Over PrcduL-tbn 3~427
Under Produ~on

KGS Over Production Carri~ Lo 2611
KGS Under Production Not Carried to 2011

3~427

Over Marketina tew
$0.44#Kg Or

Total Over Ma~etlng Law

Total Over Harketing Levy

Kgs
Kgs

$
$
$

$

(193,000) Total Leases

micpau
Line

micpau
1



8C C~icken Marketing Board
ZOZ - 32450 Simon Ave
Abbotsford, I~ V2.T 432

1/12./2012

Grower Foo Kan & Yuk Ying Yah             Licence # 2040
Farm & Quota Leased by Frlesen/Feh~ EffecLive Sept 01/11 & Expires Aug 31/13

Specialty Quota 7,716 kgs/8 week cycle ~sued: Jan 01/02
2,450 kgsi8 week cycle /_~sued: June 24/07

Ki|o¢lrams Lv Wt

2010 Adjustment Carried Forward

1,271 10,166 66,079

Period
A-~’~t (Pro Ra~ - ~. Days)
A-102
A-103
A-I(H
A-105
A-I06
A-!07
A-~.08 (Pro Rate 28 Days)
Annua~ pro rata ~or 2011

2011 Pro-Rata AITotment:
A-108 Penalty - OFFSAP Non Compliance
A-107 Penalty - OFFSAP Non comp[.iance

Rata % K~ls/Period
100,00% 182
100.00% 10,166
100.00% 10,166
100.00% 10,166
100.00% 10,166
100.00% 10,166
100.00% 10,166
100.00% 5,083

66,261.

PRODUCTION:, Ip Kilograms Uve Wei~lx~

66,261
(1,017)

(=so)

3an 01/11 - Dec31/11
Jan 0U11 - ~an31/11
Feb 01/11 - Feb 28/11
Har01/11 - Mar31111
Apt 01/11 - April 30/11
Hay 01/11 - Hay 3:[411
June01/1.1 - June 30/11
July01111 - :luly31ttl
Aug 01/11. Aug 31/!1
Sept 01/1t 5elot 30/11
OcL 01/11 - Oct 31111
Nov 01/1! - Nov 30/11
Dec 01/11 Dec 31/11

17,~.17

0
8,379
2,984

14,408

13,887

~,s92

46,892
38,513
35,529
35,529
35,529
21,121
21,121
7,234
7,234
7,234

Annual ProduCtion Adtusf;nl~ts:
6% sleeve 3,859
10% 6,431
Over Production
Under Production 7,234

KGS Over Produc’don Carried to 2012
KGS Under Produc’doa I~ot Carried to 2012
Kgs Under Production Carded to 2012

Over Marke~:ina Lev~

$O.S61kO On
Total Over HarkeUng Levy
H~
To~[ ~er NarkeBng ~

~js

$

3,376

micpau
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BC Chicken Ha~keUng Board
101 - 32450 Simon Ave
Abbot~ford, BC V2T432

I0/11/20!2

Grower Fao Ken & Yuk Ying Yen              Licence # 2040
Farm &Quota Leased by Frtesen/Fehr; EffecUve Sept 01/11 & Expires Aug 31/13

Specialty Quota 7,716 kgs/8 week cycle Issued: .lan 01/02
2,450 kgs/8 week cycle Issued: 3une 24/07

Klloarams Lv Wt 1,271 10,166 66,079

2011 Adjustment Carried Forward

Pro- Kgs/PeriodPeriod Rata
A-108 (Pr~ Rate 2B Days) 100.00%
A-109 100.00% 10,166
A-l!0 100.00% 10,166
A-1!1 100.00% 10,166
A-112 100.00% 10,166
A-113 100.00% 10,166
A-114 100.00% 9,98~,
A-115 (Pro-Rate (2 Days) 100.00% 363
Annual pro rata for 2011 66,261

2012 Pro-Rata Allotment:
A-109 Penalty for OFFSAP Non compliance

PRODUCTION: Zn Kiloaram$ Live Welqht

Jan 01112 - Dec31/12
Jan 01/12 Jan 31/12
Feb 01/12 - Feb 28/12
HaT 01/13 Her 31/12
Apt 01/12 April 30/12
Hay 01/12 Hay 31/12
June 01/!2 - June 30/12
July01/12 - July31/12
Aug 01/12 - Aug 31/12
Sept 01/12 - ~ept 30/12

22,171

12,379
11,375

29,057

3,859

(1,o17)

69~102
46,931
~6,931
4~,931
3~,552
23,177
23,177
23,177
(5,BBO)

An n ualProduction~Ad~usb~ents:
6% sleeve 4,146
10% 6,910
Over Production 5,880
Under Produ~on

KGS Over Produ~don Carded to 2013
KGS Under ProducUon Not Carried to 2013
Kgs Under Produc~on Carded to 2013

Over FlarketJn~l Levv
$0.~/Kg On 1,73~ Kgs
$0.661kg On - Kgs
Total Over HarkeUng Levy

Total Over Marketing Levy

762.86

762.86
91.54

.8S4.40

micpau
Line

micpau
1



Br~dsh Columbia Chicken Harket~ng Board
#101 - 32450 Simon Ave
Abbots~ord, BC VET 432

Grower;. FI~ESEN, W/FEHi~ L

Specialb/Quota

Total Spatially

8,169

Licence # 601

kgs/8 week cycle

1,02l 8,169

2012 Adjustment Carried Forward

Period
A-115 (Pro Rat~ 54 Days)
A-116
A-117
A-118
A-119
A-120
A-12t (Pro-Rate 31 Days)
_Annual pro rata for 2013

Pro-
Rata % Kgs/Pedod
100.00% 7,877
100.00% 8,169
100.00% 8,169
ioo.oo% 8,169
100.00% 8,169
100.00% 8,169
100.00% 4,522

.53,244 ,!

2013 Pro-Rata jldiotment~
A~115 A0S Lease fram Board
’Penalty carried to 2014’(A-122 o~:r-SAP)
PRODUCTION: In Kilo~r~ms Liye Weight

Jan 01/13 - Dec 31J13
3an 01J13 - Jan 31/13
Feb 01113 - Feb 28/13
Mar 01/13 - Har 31/13
Apt 01//3 - April 30/13
Hay 01/13 - Hay 31/13
June 01/13 - June 30/13
July 01/i3 - .luly 31/13
Aug 01/13 - Aug 31/13
Sept 01/13 - Sept 30/13
Oc~ 0$//3 - Oct 31/13
Nov 01J13 - Nov 30/13
Dec 01/13 - Dec 31/13

A~nual Produd;ion Adfustmenta:
6% sleeve 3,Z30
Over ProducUon
Unde~ Pn~duction 1,754

Total b-qllp to date

11,293
7,709

9,072

9,533
5,gos

72,919

KGS Over P~oductlon Carded to 2014
KGS Under ProducBon Not Carded to 2014
Kgs Under Produddon Carded to 2014 1,754

Over MarkeUn= Lew
$OA4/Kg Or
$o.~6#.g or         -
Total Over Harkeffng Levy
GST
Total Over Marketing Levy

Kgs $
$

53,244
23,625

74,673
53,839
53,839
42,5~6
34,837
34,837
26,26~
17,192
17,192
17,192
7,659
1,75~
1,75~

09-Di-2014
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HATCH DATE

24-Aug-2009
15-Sep-2009

6-Oct-2009
20-Oct-2009

27-Oct-2009
10-Nov-2009

17-Nov-2009
17-Nov-2009

10-Dec-2009
10-Dec-2009

ANNUAL

14-Jan-2010
28-Jan-2010

4-Feb-2010
11-Feb-2010

25-Feb-2010
11-MaF-2010

25-Mar-2010
8-Apr-2010

22-Apr-2010

20-May-2010
17-Jun-2010

1-JuI-201~
15-Jui-2010
29-J u 1-2010

12-Aug-2010
19-Aug-2010

# Hatched

6607
7677

8753
5423
7150

11329
8232
5246
7570
5040

1441
1480
7455
3060
5532
8519
9126
8965

10002
8129
9465

12951
11203
16766
10363
15141

[Exhibit 5 ]

annual

73027

Producer
Sold to

W Friesen
W Friesen

W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen

W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
Foon Kan
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen
W Friesen

Hatch
invoice

061061
06107O

061079

061086

061087

061095

061097

061097

058817

058817

58837
58844
58850

646353
646364
646373
646382
646394
646400
971965

284
394
395
513
538
597

W FRIESEN
CHICK SALES PLAEMENTS
2009 - 2012 FOR BC BHEC

sale
number saleinv

6607
7677

8753
5423
7150

11329
8232
5246
7570
5040

73,027

1441
1480
7455
3060
5532
8519
9126
8965

10002
8129
9465

12951
11203
16766
10363
15141

process date

OCT NOV 09
NOV DEC 09

DEC 09
JAN 2010
JAN 2010
JAN 2010
FEB 2010
FEB 2010
FEB 2010

MAR 2010
MAR 2010

MAR - APR I0
APR 2010
MAY 2010

MAY 2010
MAY 2010

JUN 2010
JUN 2010

JULY 2010
JULY2010

AUG 2010
SEP 2010

SEP 2010
SEP 2010

SEP 2010
OCT 2010

OCT 2010

BCCMB KG
FK

17969

8183
8153

7692

BCCMB KG
WF

19755
16829
21281

5246

25820

20219

8455

21108
23034

503
26148

27585

annual

109150

Average
KG

1.49

9/11/2014 PAGE 1 OF 4
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W FRIESEN
CHICK SALES PLAEMENTS
2009 - 2012 FOR BC BHEC

HATCH DATE
26-Aug-2010

9-Sep-2010
23-Sep-2010
14-Oct-2010

annual

21-Oct-2010,
21-Oct-2010

4-Nov-2011

18-Nov-2010
2-Dec-20101

17-Dec-2010
30-Dec-2010
13-Jan-2011
10-Feb-2011~
3-Mar-2011’
1-Apr-2011

18-Apr-2011
29-Apr-2011

12-May-2011
26 may 11 ad

2-Jun-2011
21-Jun-2011
30-Jun-2011

7-Jul-2011
21-Jul-2011
28-Jul-2021

11-Aug-2011
19-Aug-2011
25-Aug-2011

# Hatched
9537

18294
21696

13609

19977
9360

17982
8039
7085
9860
6548
8290
9201

10200
9363
75351

10037
8837
7026.
8859

10498
4046

10617
5264
8041
1320

145601

10506

annual

202734

10617

9201

8859

8041

Producer
Sold to

W Friesen
W Friesen
W Friesen
W Friesen

FOON KAN
FVDG
FVDG
FVDG
FVDG
FVDG
FVDG
FVDG

FOON KAN
FVDG
FVDG
FVDG
FVDG
FVDG
FVDG

FOON KAN
FVDG

FARM FED
FVDG
FVDG

FOON KAN
FARM FED

FVDG
FVDG

Hatch
invoice

654
741
774
861

858
858
934
987

1056
1114
1171
1229
1379
1410
1621
1623
1681
1699
1823
1935
1975
2007
2106
2107
2176
2208
2271
2286

sale
number

9537
18294
21696
13609

202,734

10617
9360
10400
8039
7085
9860
6548
8290
9201
10200
8914
7535
10037
8837
7026
8859
10498
4046
10617
8041
8041

1320
14560

10506

sale inv

67597
67598
67599
67600
67601
67602
67603

67606

67612
67615
67616
67617
67647

67653
67629
67631
67654

67655
67649
67650

process date
OCT 2010
NOV 2010
DEC 2010
DEC 2010

JAN 2011

Apr2011
MAY 2011

Aug 2011

Oct2011

BCCMB KG
FK

5883

14169
62049

17417

8379
2984

14408

13887

BCCM B KG
WF

23388

56379
28886

215486

annual

277535

Average
KG

1.37
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W FRIESEN
CHICK SALES PLAEMENTS
2009 - 2012 FOR BC BHEC

HATCH DATE
15-Sep-2011
29-Sep-2011

annual

13-Oct-2011
10-Nov-2011
24-Nov-2011
24-Nov-2011

6-Dec-2011
5-Jan-2012

19-Jan-2012
2-Feb-2012

16-Feb-2012
8-Mar-2012

15-Mar-12
30-Mar-12
12-Apt-12
26-Apt-12

10-May-12
24-May-12

7-Jun-12
21-Jun-12

28-Jun-2012

5-Jul-2012

19-Jul-2012

2-Aug-2012

16-Aug-2012

30-Aug-2012

17-Sep-2012

# Hatched
10506
12240

1245,797

12360
12750
15810
12750
11966
13000
14466
12814
12750
12676
12944
11220
11179
9531

30983
11770
11639
23080

17084

11985

11709

18130

11070

12304

11926

annual

I 36718

12750

12676

17084

Producer
Sold to
FVDG
FVDG

FVDG
FVDG
FVDG

FOON KAN
FVDG
FVDG
FVDG
FVDG
FVDG

FOON KAN
FVDG
FVDG
FVDG
FVDG
FVDG
FVDG
FVDG
FVDG

FOON KAN

FVDG

FVDG

FVDG

FVDG

FVDG

FVDG

Hatch
invoice
2378
2463

2502
2634
2669
2669
2731
2847
2913
2974
3174
3221
3247
3302
3357
3430
3490
3525
3612
3694

3696

3721

3754

3863

3868

3931

3972

sale
number
10506
12240

231,183

12360
12750

15810
12750
11966
13000
13260
12813
12750

12676
8376
11220
11097
9531
12400
11663
11535

11490

17084

11780

11634

11834

11070

12304

10121

saleinv
67657
67659

67663
67668
67673

67676
67681
67691
67692
67694

67699
67711
67710
67709
67716
67715
67717
67720

67721

67724

67729

67729

67729

67733

process date

Feb 2012

May 2012

Sep 2012

BCCMB KG
FK

57075

22171

12379

11375

29057

BCCMB KG
WF annual

57075

Average
KG

1.55
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HATCH DATE

12-0ct-2012

22-0ct-2012

25-0ct-2012

8-Nov-12

6-Dec-12

# Hatched

15022

12553

19503

12379

27913

W FRIESEN
CHICK SALES PLAEMENTS
2009 - 2012 FOR 8C BHEC

annual

12553

Producer
Sold to

Curry

WFRIESEN

FVDG

FVDG

FVDG

Hatch
invoice

4069

4087

4110

4156

4247

sale
number

10200

12553

10119

12627

11301

saleinv

67738

67740

67747

67749

20-Dec-2012 FVDG    4287 67754

annual

11105

446,371

967,929

11105

371,179

878123

55,063

total

process date

Jan 2013

BCCMB KG
FK

74982

BCCMB KG
WF

20834

20834

annual

95816

Average
KG

1.74
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Claire Hunter, Counsel Robert Hrabinsky, Counsel 
Hunter Litigation Chambers Affleck Hira Burgoyne LLP 
2100-1040 West Georgia Street 700 – 570 Granville Street 
Vancouver, BC  V6E 4H1 Vancouver, BC  V6C 3P1 
 
Chris Harvey Wilhelm (Bill) Friesen 
MacKenzie Fujisawa LLP Lillian Fehr 
Barristers & Solicitors W. Friesen Enterprises dba W Friesen 
1600 – 1095 West Pender Street  
Vancouver, BC  V6E 2M6  
 
Paul D. McLean 
Mathews, Dinsdale & Clark LLP 
Suite 1620, 1140 West Pender Street 
Vancouver BC  V6E 4G1   
 
Dear Sirs and Mesdames: 
 
RE: Skye Hi Farms Inc. and Casey Van Ginkel dba V3 Farms v. British Columbia 

Broiler Hatching Egg Commission – Application for a Stay of the February 27, 2015 
Quota Allotment Decision 

 
On March 5, 2015, the British Columbia Farm Industry Review Board (BCFIRB) received a 
further appeal and application for a stay from Skye Hi Farms Inc. and Casey Van Ginkel dba V3 
Farms (the appellants) with respect to a February 27, 2015 decision of the British Columbia Broiler 
Hatching Egg Commission (Commission) allotting quota pursuant to Amending Order 11 (Appeal 
#2).  The appellants are seeking a stay of the decision until such time as the appeal is determined 
or alternatively, until the Commission has completed its decision-making process in respect of 
the allotment of quota pursuant to Amending Order 11. 
 
By way of background, the appellants previously appealed the November 23, 2013 decision of 
the Commission to enact Amending Order 11 (Schedule 9, Regularization of Historically Non-

compliant Silkie and Taiwanese Producers Program Rules) and applied for a stay (Appeal #1).  
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The stay application was dismissed in a decision dated March 6, 2014 where the then presiding 
member held in part: 

 
43. ...... it is speculative at this point to know how the Commission will treat the appellants’ 

application.  The program as designed has a base component and a discretionary 
component which may or may not give the appellants the market share that they have 
gained since December 2012.  Further, the Commission has the authority to make 
“special directions” to recognize in some fashion the appellants’ business model of a 
“virtual hatchery”.  In short, the program may or may not cause the appellants 
irreparable harm.  On this point, I agree with the Commission, that in the absence of a 
decision on the application, there is a factual vacuum. 

 
44. Once the Commission makes a decision on these significant issues with respect to the 

appellants or any other application, a person aggrieved by or dissatisfied with that 
decision could bring an appeal and a stay application on short notice.  While any such 
stay application may be more complicated in that the implications of any other 
allocation applications would need to be addressed, the Provincial board would have the 
benefit of the Commission’s considered views on the merits of the application 
concerned, which BCFIRB expects would take into consideration the impact on other 
affected stakeholders.  An application and arguments related to irreparable harm would 
then have a factual underpinning.  

 
45. ...........While I accept that the appellants are in a good position to offer opinions about 

certain aspects of the businesses they operate and make projections about how the 
Decision might affect their businesses, until a decision on the appellants’ application has 
been made by the Commission, these are speculations at best.    

 
Appeal #1 was subsequently adjourned generally at the request of the Commission.  While the 
presiding member expressed concern regarding the length of time the Commission had taken to 
process applications, in her July 10, 2014 adjournment decision she held that it was in the public 
interest that the allotments made pursuant to Amending Order 11 be “fair, transparent and 
applicable to all” and granted the adjournment application.  
 
On February 27, 2015, the Commission issued its decision ( the February decision) allotting 
quota to the appellants based on the “default provisions” of Amending Order 11 and denying 
additional allotments of quota based on “exceptional circumstances”.  The Commission made its 
decision with “reasons to follow”.  Subsequently, the Commission invited all quota applicants 
including the appellants to make submissions in relation to ‘minimum efficient farm size’ and the 
prospect of increasing or decreasing allocations on a pro rata basis to best reflect the current 
aggregate market conditions.  This submission process will not be concluded until April 3, 2015 
and it is uncertain when any further Commission decisions will be made or when its written 
reasons will be released.  
 
Given the appellants’ position that there was urgency in having the stay application heard as they 
are obligated to sign supply contracts by March 13, 2015, I directed a truncated submission 
schedule for the appellants, the Commission and those parties identified as interveners in 
Appeal #1 (BC Chicken Growers’ Association, Coastline Chicks, Bradner Farms and W Friesen 
Enterprises dba W Friesen).  I have had an opportunity to review these submissions, as well as 
the affidavit evidence submitted by the appellants in support of their application.  I note as well 
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that in my earlier correspondence, I had indicated that Daphne Stancil would be presiding over 
this preliminary matter however as she is unavailable, that responsibility falls to me. 
 
I am mindful of the urgency surrounding this application and I wish to be clear that I have 
considered the arguments of the parties in their entirety although it is not my intention to refer to 
all of them in the course of my decision.  
 
The Stay Application 
 
The test for whether it is appropriate  to grant a stay is set out in RJR-MacDonald Inc. v Canada 

(A.G.), [1994] 1 S.C.R. 311.  This test is also set out in Rule 7(1)(b) of the Rules of Practice and 
Procedure for Appeals under the Natural Products Marketing (B.C.) Act which provides that an 
appellant who applies to BCFIRB for a stay of a decision under appeal must specify  
 

(i) Whether the appeal raises a serious issue(s) to be considered; 
(ii) What harm to the applicant, that cannot be remedied, would occur if a 

stay is not granted; 
(iii) Why the harm to the applicant outweighs the harm that would occur to 

others, or to the public interest, if BCFIRB grants the stay.   
 

Submissions of Parties  
 
The appellants argue that this appeal raises serious issues (relating to procedural fairness and 
sound marketing policy) to be tried.  They further allege that failure to grant a stay will result in 
irreparable harm as the amount of quota allotted to them by the Commission to date is inadequate 
to meet planned contractual commitments.  Further, the Commission’s determination of quota 
allotment in stages places the appellants in a difficult position as it is unknown what quota will 
be allotted to them upon the Commission’s completion of its submission process.  The appellants 
rely on the affidavit evidence of specialty broiler breeder and president of Skye Hi Farms, Trevor 
Allen, in support of this position.  As for the balance of convenience, the appellants say that it is 
not in the public interest to arbitrarily and suddenly impose a quota regime without advance 
notice, thereby creating chaos and removing producers from the market.  Second, market 
diversity, sustainability and innovation are policy objectives of both the province and BCFIRB 
and these objectives will be harmed if a stay is not granted.  Third, the February decision has the 
effect of excluding new entrants (the appellants) from the market.  Fourth, a stay permits the 
appellants to continue to supply chicken growers who have chosen to work with them and with 
whom they have developed excellent relationships.  Finally, the appellants say that a stay will 
allow the Commission to complete its decision making and allow for the appeals to be heard in 
an orderly way. In the absence of reasons, it is impossible to know why the Commission has 
made the decision it did and why it has chosen to engage in “decision-making in slices”.   
 
The Commission chose not to address the three part test for a stay or the issues raised by the 
appellants.  Instead, the Commission characterises this application as an attempt by the 
appellants to obtain an unfettered right to produce broiler hatching eggs without quota, pending 
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further decisions of the Commission or the hearing of the appeal.  The Commission says its 
decision to allot quota should not be confused with a decision to cancel quota where an affected 
party might seek a stay. It says that if a stay is granted of the decision to allot quota, the 
appellants would simply not receive their allotment of quota.  The stay does not give them an 
unfettered right to produce broiler hatching eggs without an allotment quota.  The Commission 
also says that this application must not be confused with how the appellants would potentially 
oppose enforcement proceedings in Supreme Court if such proceedings were in fact taken by the 
Commission.  The Commission says that if the appellants are not seeking to pre-emptively block 
enforcement proceedings under the guise of a stay application on a decision allotting quota to 
them, then they should clearly state that they are seeking a declaration from BCFIRB that they 
have an unfettered right to produce broiler hatching eggs without quota.   
 
The Commission says the history of regulated marketing is “littered with unsuccessful attempts 
to argue past unlawful production gives rise to a legal right to be grandfathered into the regulated 
marketing system”.  The Commission says that it would vigorously oppose the granting of such a 
declaration.  The Commission urges BCFIRB to dismiss this application for a stay and state 
clearly and definitively that the absence of quota cannot and does not give rise to an unfettered 
right to produce broiler hatching eggs stating that if the appellants had some inherent right to 
engage in production without quota, the Regularization Program itself would be an exercise in 
futility. 
 
The appellants made three points in reply.  First, the status quo here is an absence of regulation 
of specialty hatching egg production.  In the first stay application, the Commission made a 
similar argument, characterizing the notion that the appellants have a “right” to continue to 
produce specialty broiler hatching eggs at current production levels as “complete nonsense” 
given that section 37 of the Consolidated Order prohibits the appellants from producing hatching 
eggs without an allotment of quota and the Commission’s ability to enforce that prohibition 
through an injunction obtained in the Supreme Court.  The appellants disagree with the 
Commission’s attempt to again characterize the period leading up to the February decision as one 
of non-compliance by the appellants.  Rather, they say the Commission was aware of BCFIRB’s 
2005 Specialty Review and its directions to boards and commissions to designate specialty 
classes of quota and establish new entrant programs, as well as the resulting decision of the 
British Columbia Chicken Marketing Board to commence issuing specialty chicken quota.  
Despite this, the Commission failed to implement a quota program for specialty hatching eggs, 
thereby creating a situation where the market needs of chicken growers could only be met by 
producers without quota.  It was in this environment, with the full knowledge and acquiescence 
of the Commission, that the appellants commenced production of specialty hatching eggs to 
supply their own registered chicken farms in 2010 and, in 2012, began operating T&C Chick 
Sales, a chick broker licensed with the Chicken Board. 
  
The appellants’ second point is that the arbitrariness of the Commission decision favours a stay.  
Given the Commission’s long standing refusal to regulate specialty chicken, the appellants say 
they had a legitimate expectation for high levels of procedural fairness.  Instead, the Commission 
has provided no rationale for any aspect of its decisions, in relation to Amending Order 11, the 
February decision, the process chosen, the timing of the decision after a multi-year delay and the 



Skye Hi Farms Inc. v BCBHEC 
March 13, 2015 
March 18, 2015 - Corrigendum 
Page 5 of 9 
 
failure to complete its decision making before aspects of the decision take effect.  The failure to 
give reasons is exacerbated by the Commission choosing not to file any evidence in support of its 
position on either this stay application or the stay application for Appeal #1.  The February 
decision does not accord with BCFIRB’s higher-level principles (Strategic, Accountable, Fair, 
Effective, Transparent, Inclusive (SAFETI)) and the Commission’s apparent failure to consider 
the interests of the appellants is not inclusive.  There is no rationale offered in support of using 
2009-2012 production levels to set quota allocations for 2015 especially when the appellants 
alone were new entrants in 2010.  Despite a lengthy adjournment to permit the Commission to 
finish its decision making, this decision making process is incomplete.  In light of the foregoing, 
the appellants say there is no public interest in implementing a partial decision now as opposed 
to after the Commission’s decision making process is complete.   
 
The third point identified by the appellants is that in the absence of a stay there will be a shortage 
of chicks for chicken growers.  The BCCGA raised the issue of the potential shortage of chicks 
for specialty chicken growers as a reason in support of a stay (see below). The appellants argue 
that the implementation of the February decision without prior notice or lead time to adjust to the 
re-apportioning of market share as between hatching egg producers will result in disruption of 
chick supply.  They say it is curious that the Commission has not addressed this issue nor has it 
provided any assurance that it has considered whether there are sufficient and appropriate 
hatching eggs to meet grower demands.  The unchallenged evidence of Mr. Allen is that the 
appellants need to place 471,500 chicks between January 2015 and November 2015 to meet the 
needs of their chicken growers and they have already expended resources selecting and raising 
breeders to meet these requirements.  If the February decision is implemented and the appellants’ 
operations are rendered unviable, there will need to be significant adjustments by other growers 
to meet the gap in production left by the appellants.  
 
Position of Interveners 
 
The Interveners in Appeal #1 made brief submissions.  The BCCGA state that if the quota 
allocated under the February decision results (or has the capacity to result) in a shortage of 
chicks for chicken growers, it supports a stay.  Lillian Fehr and Bill Friesen say that the partial 
decision of the Commission without any further information leaves them in a difficult position.  
They understand the traumatic position the appellants are in and say they may soon be in a 
similar situation.  They support a fair and workable conclusion. 
 
Bradner Farms, a competitor of the appellants, opposes the granting of a stay as it will allow 
“illegitimate specialty chick producers … to continue with the existing state of affairs”.  They 
allege that the appellants have abused the system and wasted no time in trying to increase market 
share in an attempt to get more breeder quota, undercutting market price without consideration to 
other producers and causing irreversible harm. Bradner Farms indicates that they can supply the 
chicks required by the specialty market without the appellants’ continued overproduction. 
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Decision 
 
Before considering whether the appellant has satisfied the three part test for a stay, I want to 
address the substance of the Commission’s response – that this application is a transparent 
attempt by the appellants to secure an extraordinary pre-emptive order in the wrong venue under 
the guise of a stay application.  In my view, the Commission’s characterization of the appellants 
as non-compliant producers is an oversimplification.  As pointed out by the appellants, this 
approach was rejected in the stay decision issued in Appeal #1 where the presiding member 
stated as follows: 
 

I have also considered the Commission’s submission that the appellants have never had a right to 
produce without a license or quota based strictly on s. 37 of the Consolidated Order.  However, in 
my view it would not be fair to characterize the period leading up to the Decision as one in which 
the Commission did not enforce the requirement under its Order that producers have quota.  By 
way of a notice to producers dated March 2010, the Commission advised specialty producers of 
its intention to regularize their operations and assured them that it would not include the 
requirement to hold quota.   [emphasis added] 

 
I agree that under the British Columbia Broiler Hatching Egg Scheme, the Commission has the 
authority to regulate all broiler breeder flocks, broiler hatching eggs, and chicks in BC.  
However, in the past the Commission has not actively regulated Silkie and Asian broiler breeder 
flocks such as those of the appellants, even though there are no exemptions for this production 
either in the Scheme or the Commission’s Consolidated Orders.     

The Amending Order created a system to regularize producers such as the appellants through an 
application process.  The February decision challenged in this appeal is the Commission’s first 
determination of the appellants’ appropriate allotment of quota based on past production.  Other 
determinations may follow.  In my view, the appellants’ request for a stay to preserve the status 
quo in existence prior to the February decision is properly before me. 
 
I turn now to consider the three part test for whether it is appropriate to issue a stay in these 
circumstances. 
 
Serious Issue to be Tried:  The appellants raise several issues on this appeal. They argue that the 
allotment of regularized quota granted to them pursuant to Amending Order 11 does not accord 
with BCFIRB’s 2005 Specialty Review or sound marketing policy.  They also take issue with the 
process undertaken by the Commission to determine how to allot quota and say this process does 
not comply with SAFETI and say it was unfair.   
 
In the stay application in Appeal #1, both parties agreed that the appeal of the Amending 
Order 11 raised serious issues of procedural fairness and sound marketing policy.  In the absence 
of any argument from the Commission to the contrary, I am satisfied that the appeal raises 
serious issues to be tried.   
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Irreparable Harm: Under the second branch of the test, the appellants must satisfy the burden 
of proving that they would suffer irreparable harm if the Commission’s decision is not stayed 
pending appeal.  The appellants rely on the uncontroverted affidavit evidence of Mr. Allen who 
strongly asserts that the allotment of regularized quota issued to the appellants in the February 
decision is wholly inadequate.  He asserts that they have not been allotted sufficient quota to 
meet the current needs of their own specialty chicken operations let alone their current 
commitments to provide specialty eggs to other specialty chicken producers.  The Commission 
has not challenged this evidence. 
 
In the first stay application, the Commission argued and the presiding member accepted that a 
stay was premature as it was unclear the appellants would suffer irreparable harm in the absence 
of the considered decision of the Commission on the merits of the application.  She held that to 
do so would be to render a decision in a “factual vacuum”.  While a decision has now been made 
on the appellants’ application, I find that this lack of reliable factual information persists.  I say 
this because I do not have the benefit of the Commission’s considered views on the merits of the 
application, nor do I have its views on the test for a stay or any evidence in support of either.  I 
do not know the Commissions’ view as to the implications of a stay on any other allocation 
applications which may need to be addressed.  The issue of a potential shortage of chicks was 
raised both by the BCCGA in its submission and in the affidavit of Mr. Allen, but was clearly 
disputed in Bradner Farms’ submission.  I do not, however, know the Commission’s position on 
the possibility of such a shortage or the potential for disruption should the stay be denied.   
 
Balance of Convenience: Under the third branch of the test, there is a presumption that 
legislation promotes the public interest and that a stay of that legislation would harm the public 
interest.  As such, the onus is on the appellants to demonstrate that there would be a benefit to 
the public interest in staying the legislation.  In this case, the appellants argue that the balance of 
convenience favours a return to the status quo (the circumstances as they existed prior to the 
February decision) until such time as the appeal is heard or alternatively until the Commission 
issues reasons for its February decision and makes the further allotments of quota to reflect 
‘minimum efficient farm size’ and adjustments to reflect the current aggregate market conditions 
(to be completed by April 3, 2015) 
 
I have considered the extensive evidence presented by the appellants and accept that there is a 
risk of irreparable harm to its business as well as potential disruption in the market place if a stay 
is not granted.  While I note Bradner Farms’ stated position that market demand for specialty 
chicks can be met without the appellants’ current production levels, I am overall of the view that 
the balance of convenience favours the appellants in the circumstances. As already stated, the 
Commission has yet to provide reasons for its decision and has chosen not to introduce any 
evidence or respond directly to the issues raised by the appellants in their stay application or the 
submissions of the intervener, despite being given an opportunity to do so in the March 6, 2015 
process letter.  I would also note that the lengthy delay of the Commission in making its decision 
followed by the sudden institution of a partial quota regime without lead time in the absence of 
any reasons have all contributed to a climate of uncertainty.   
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It is the Commission’s responsibility as the first instance regulator to determine, through a 
defensible process and clear rationale, what manner of regulation is effective and strategic in 
order to meet their roles, responsibilities and objectives in the interests of both the industry and 
the public. To date, this has not happened with respect to the regularization process.   
 
The Commission may have followed proper processes in enacting Amending Order 11 and in 
issuing its allotment decisions.  Having made the decision to regularize specialty broiler chick 
production, the Commission was tasked with creating a fair process (incorporating SAFETI 
principles) to determine the size of the “pie” and the size of each “slice” to be allotted to 
appropriate candidates.  But that decision making process is not yet complete; the Commission 
has not issued reasons for its February decision and it has further allotment decisions to make.   
 
I recognize that we are dealing with living creatures and not “widgets” and production life cycles 
require planning decisions to be made well in advance to ensure production levels meet demand.  
In these circumstances, it is in my opinion appropriate to grant the appellants’ request for a stay 
until such time as Appeal #1 and #2 can be heard.  However, the appellants should not assume 
that the circumstances preserved by this stay are anything but short term.  Depending on the 
evidence heard following a hearing on the merits, and given BCFIRB’s previous statements 
regarding its minimum expectation for the regulation of specialty production for the purposes of 
biosecurity and food safety, the appellants need to be aware that there is a full range of possible 
outcomes on these appeals.  Such outcomes include but are not limited to determinations of 
whether a quota regime in general or an allotment of quota in particular are in fact consistent 
with sound marketing policy.  The appellants could therefore end up with the same allotment, 
something more, less or nothing at all and as such, they should be mindful of these potential 
outcomes during this interim period. 
 
It is in the interests of all concerned that these appeals be heard on an expedited basis.  BCFIRB 
will be in contact with the parties to arrange a pre-hearing conference to address procedural 
matters and set this matter down for hearing.  In the interim and in the interest of certainty, the 
Commission needs to issue its reasons for the February decision and complete its further 
allotment processes and provide reasons no later than April 3, 2015, as planned.  The issuance of 
these further decisions and reasons may trigger further appeals. On this point, I observe that a 
notice of appeal was received from K&R Farms Ltd. on March 10, 2015 also challenging the 
February decision. 
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_______________________________________ 
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CORRIGENDUM 
 
Released:  March 18, 2015 
 
[1]  This is a corrigendum to the decision of March 13, 2015.  The last paragraph on page 3 of 
the decision should have read as follows: 
 

The Commission chose not to address the three part test for a stay or the issues raised by 
the appellants in its reply submission dated March 6, 2015, relying instead on its 
submissions made in response to the first stay application dated February 13, 2014.  The 
Commission characterises this application as an attempt by the appellants to obtain an 
unfettered right to produce broiler hatching eggs without quota, pending further decisions 
of the Commission or the hearing of the appeal.   
 

[2]  The first full paragraph on page 7 of the decision should have read as follows: 
 

In the first stay application, the Commission argued and the presiding member accepted 
that a stay was premature as it was unclear the appellants would suffer irreparable harm 
in the absence of the considered decision of the Commission on the merits of the 
application.  She held that to do so would be to render a decision in a “factual vacuum”.  
While a decision has now been made on the appellants’ application, I find that this lack 
of reliable factual information persists.  I say this because I do not have the benefit of the 
Commission’s considered views on the merits of the application, nor do I have its views 
on the test for a stay in the specific circumstances of this application or any evidence in 
support of either.  I do not know the Commissions’ view as to the implications of a stay 
on any other allocation applications which may need to be addressed.  
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_______________________________________ 
Andreas Dolberg, Vice Chair 
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MEMO 
 

TO: All Regularized Hatching Egg Producers   STATUS:  Immediate 
 
FROM: Stephanie Nelson 
 
DATE: March 4, 2015 
 
SUBJECT:  Submissions Re: “Minimum Efficient Farm Size” and Pro-Rata Increases or Decreases to 
Allocations 
 
 
 

Good Afternoon, 
 
On Friday February 27, 2015 you received a letter detailing the Commission’s decisions with respect to the 
allotment of Regularized Producer Chick Quota and the issuance of temporary, revocable, non-
transferrable export permit. 
 
In that decision, the Commission stated that it is prepared to receive and consider further submissions from 
V3 Farms and Skye Hi Farms Inc., together with submissions from the other applicants, concerning the 
“minimum efficient farm size”. 
 
The Commission also indicated that it would consult with the successful applicants and will consider 
increasing or decreasing the allocations on a pro rata basis to best reflect the current, aggregate market 
conditions if it is thought necessary or desirable to do so. 
 
The purpose of this communication is to ask each of you to provide any submissions that you may have   
concerning the “minimum efficient farm size” and the prospect of increasing or decreasing the allocations 
on a pro rata basis to best reflect the current, aggregate market conditions. 
 
These submissions must be made in writing and must be received by the Commission not later than March 
19, 2015. It would be useful if your submissions touched on the following points: 
 
1. What is the minimum efficient farm size for the production of Silkie or Taiwanese Chicks expressed 

in chicks per year? 
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2. What are the details of the economic analysis to support your submission concerning minimum 
efficient farm size? 

 
3. If the minimum efficient farm size requires production in volumes greater than that provided for 

under the quota allotted to any applicant, should that applicant be allotted additional quota? 
 
4. Are the allocation made by the Commission appropriate having regard to current, aggregate 

market conditions? If not, should the allocations made by the Commission be increased or 
decreased on a pro rata basis t best reflect the current, aggregate market conditions? If so, what 
percentage increase or decrease is recommended? 

 
These submissions will be circulated among the applicants, and applicants will be given until April 3, 2015 
to reply in writing to any submission made by any other applicant. 
 
Regards, 
 
 
 
 
Stephanie Nelson 
Executive Director 
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March 19, 2015 File no: 2141.001 

By Email  

 

British Columbia Broiler Hatching Egg Commission 

180-32160 South Fraser Way 

Abbotsford, BC V2T 1W5 

Attention: Stephanie Nelson, Executive Director 

Dear Sirs/Mesdames: 

Re: Submissions Re: “Minimum Efficient Farm Size” and Pro-Rata Increases or 

Decreases to Allocations 

We write on behalf of Skye Hi Farms Inc. (“Skye Hi”) and Casey van Ginkel dba V3 Farms 

(“V3”), in response to the Commission’s Memo of March 4, 2015 inviting submissions 

concerning “minimum efficient farm size” and whether it is necessary or desirable to 

increase or decrease the allocations on a pro rata basis to best reflect the current, aggregate 

market conditions.   

These submissions are further to their applications filed February 5, 2014 and our letter of 

April 4, 2014 setting out the particulars of their exceptional circumstances, including in 

respect of minimum efficient farm size.  As you know, Skye Hi and V3 have filed notices of 

appeal in respect of the Commission’s decisions to make Amending Order 11 and its 

February 27, 2015 decision allotting quota pursuant to that Amending Order and those 

appeals remain outstanding.  Skye Hi and V3 make these submissions without prejudice to 

those appeals. 

In response to the questions posed by the Commission in the March 4, 2015 memo, Skye Hi 

and V3’s submissions are as follows: 

1. What is the minimum efficient farm size for the production of Silkie or Taiwanese 

Chicks expressed in chicks per year? 

V3 and Skye Hi submit that the minimum efficient farm size for production of Silkie or 

Taiwanese chicks expressed in chicks per year is 580,000 chicks (or 1,160,000 chicks per 

two year quota period).  This number is based on 10,000 breeder pullets per quota period.  

The calculation of the number of chicks is 10,000 x 145 eggs per breeder pullet x 80% 

hatchability. 

The rationale for the use of the 10,000 breeder pullet number is based on the position taken 

by the Commission in its submissions to the British Columbia Farm Industry Review Board 

(“BCFIRB”) as part of the 2005 Specialty Market and New Entrant Submissions Policy, 
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Analysis, Principles and Directions (“2005 Specialty Review”).  In that submission the 

Commission proposed a new entrant grower program equivalent to a notional quota allotment 

of 10,000 units per quota period on the basis that this amount “was determined as being 

required to establish an economically viable farm unit” (Appendix 1 Response to BCBHEC 

Specialty and New Entrant Submission at p. 4, section 2.6).    

While ultimately the Commission established the new producer program
1
 with a 5,000 

broiler pullet entry level (Consolidated Order, Schedule 1) as an exception to the 

Commission’s ordinary minimum farm size of 12,000 broiler breeder pullets set out in 

para. 8(2)(d) of the Consolidated Orders, this minimum farm level evolved out of BCFIRB’s 

direction to balance the minimum efficient farm size estimated by the Commission with the 

length of time it would take to build up sufficient quota to invite a new entrant producer to 

participate in the program.   The proposal of the Commission in 2005 was to establish a 

transfer assessment, to hold the quota collected pursuant to the assessment in a new entrant 

quota account, and to make new entrant placement quota available when 10,000 units were in 

the new entrant quota account.  As BCFIRB noted in its assessment of the Commission’s 

proposal, the Commission ordinarily 

requires a minimum farm size of 12,000 units and therefore an incentive of 10,000 

units would require the new entrant to purchase 2,000 units of Placement Quota. 

However, since quota does not usually trade openly it can be difficult for new 

producers to find quota to purchase regardless of the price.  Accordingly, the 

Commission in proposing to provide an exception in its Orders for new entrants by 

allowing them to have a minimum farm size of 10,000 quota units compared to the 

existing regulations of 12,000 units.   

Noting that setting the minimum farm size at 10,000 units would take a long time to raise 

sufficient units to provide a new entrant invitation, BCFIRB went on to state that the 

Commission  

could consider relaxing its minimum farm size for new entrants or re-examining ways 

quota could be made available for new entrants by transfer.  While there is no easy 

answer, the size of the incentive and the time required to raise sufficient units to 

provide a new entrant invitation suggest that more thinking should be done 

concerning how smaller holdings might work in the industry and how quota might be 

made available to new entrants.  

The issue of balancing the time it would take to bring in a new entrant with the minimum 

efficient farm size in setting the level of quota allotment for new producers does not arise 

where—as here—a class of quota is being issued for the first time.   

                                                 
1
 A small lot innovative self-marketer program was also later established with a 5,000 breeder pullet minimum 

was also established (Schedule 8) 
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Skye Hi and V3 are not aware of any reason that the analysis as to the number of breeder 

pullets required to establish an economically viable hatching egg farm would be any smaller 

in the production of Asian and Taiwanese hatching eggs than they are in mainstream. 

Accordingly, it is submitted that the Commission’s analysis that 10,000 breeder pullets is 

necessary to establish an economically viable farm should be applied here to set the 

minimum efficient farm size for the production of Silkie or Taiwanese chicks. 

2.  What are the details of the economic analysis to support your submission 

concerning minimum efficient farm size? 

The production of Silkie or Taiwanese chick hatching eggs is similar to the production of 

mainstream hatching eggs.  Both require similar infrastructure such as feed delivery, egg pick 

up, pullet catching, vaccinating, hauling and the use of hatcheries. Accordingly, it is 

submitted that the minimum efficient farm size for mainstream hatching eggs determined by 

the Commission in its 2005 submissions to BCFIRB is an appropriate guide for the 

establishment of a minimum efficient farm size for specialty hatching eggs.   

The formula employed to convert breeder hen placements to chicks is based on 80% 

hatchability, which T&C Chick Sales (the joint venture chick broker through which Skye Hi 

and V3 operate) uses as a low average based on experience for business planning purposes. 

If the Commission does not believe that its 2005 analysis that 10,000 breeder pullets per 

quota period are “required to establish an economically viable farm unit” is readily 

transferable to the specialty context and further economic analysis is required, Skye Hi and 

V3 submit that it would be sound marketing policy for the Commission to retain a consultant 

who is qualified to conduct a more detailed economic analysis in order to determine 

minimum efficient farm size for the specialty hatching egg industry. 

3. If the minimum efficient farm size requires production in volumes greater than that 

provided for under the quota allotted to any applicant, should that applicant be allotted 

additional quota? 

Yes, it is sound marketing policy that all market participants be allotted sufficient quota to 

make their farm units economically viable. 

4. Are the allocation (sic) made by the Commission appropriate having regard to 

current, aggregate market conditions? If not, should the allocations made by the 

Commission be increased or decreased on a pro rata basis t[o] best reflect the current, 

aggregate market conditions? If so, what percentage increase or decrease is 

recommended? 

The quota allocations made by the Commission are not appropriate having regard to current, 

aggregate market conditions because they are based on historical market share, which bears 

no relationship to the current market conditions, particularly in respect of Skye Hi and V3 
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who commenced production part way through the historical period used.  As set out in our 

previous submissions, the starting point for quota allocations for new classes of specialty 

quota should be production volumes for the most recent twelve month period or nearest 

applicable period. 

Skye Hi and V3 propose that the quota allocations should be adjusted to permit the smaller 

producers, Skye Hi, V3 and Mr. Friesen, to continue to meet current contractual 

commitments, which amounts—at least in respect of Skye Hi and V3—are below the 10,000 

breeder hen minimum efficient farm size level described above.  If quota were allocated 

using Bradner and Coastline’s historical production and using our proposed industry-

acknowledged 10,000 bird-based chick quota placement equivalent for Skye Hi, V3 and Mr. 

Friesen, all industry participants would be over allocated at a 100% allocation level.  Skye Hi 

and V3 propose that using this quota allotment as a base, each participant should be allocated 

production based on current market contracts.   

The specialty hatching egg market is dynamic and evolving.  Accordingly, the market 

demands of today are not properly represented by market demands prior to the 

commencement of the regularization of the historically non-compliant producers.  This quota 

allocation should allow for the market of specialty chicken growers to be able to continue to 

access the specialty product that they have chosen and the market presently demands.  It is 

important that all specialty producers have sufficient quota allocation so that chick customers 

may continue to source chicks that they desire in order to meet the demands of consumers 

with the end product being offered to the market.   

In the applicants’ submission, to set a proper allocation that meets the controlled market of 

the British Columbia Chicken Marketing Board (the “Chicken Board”), the Commission 

should consider using the Chicken Board’s records of annualization to determine appropriate 

quota allocation levels.  The annualization requests are to be submitted and approved prior to 

the start of the year and the projections are derived by both the specialty chicken growers and 

the processors that purchase and market the product, thus reflecting actual current market 

needs and desires. Because the Chicken Board requires all specialty producers to submit their 

planned chick placement date and quantity and this information is submitted by the grower 

and must be approved by the processor, these records are the best records of which Skye Hi 

and V3 are aware that reflect current market conditions. 

Yours truly, 

 

Hunter Litigation Chambers 

Per: 

 
Claire E. Hunter 

cc:  Robert Hrabinsky, counsel to Commission  

 clients 
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April 2, 2015 File no: 2141.001 

By Email  

 

British Columbia Broiler Hatching Egg Commission 

180-32160 South Fraser Way 

Abbotsford, BC V2T 1W5 

Attention: Stephanie Nelson, Executive Director 

Dear Sirs/Mesdames: 

Re: Reply Submissions Re: “Minimum Efficient Farm Size” and Pro-Rata Increases 

or Decreases to Allocations 

We write on behalf of Skye Hi Farms Inc. (“Skye Hi”) and Casey van Ginkel dba V3 Farms 

(“V3”), in reply to the submissions made by W. Friesen Enterprises, dated March 18, 2015, 

and Bradner Farms, dated March 18, 2015, responding to the Commission’s Memo of March 

4, 2015.  

In reply to Bradner Farms’ submissions that (1) it is in the best interest of the specialty 

chicken industry to not impose a minimum efficient farm size and (2) that the imposition of a 

minimum efficient farm size would be detrimental for the development of new niche 

markets, those opinions are unresponsive to the questions posed by the Commission and are 

not supported by any evidence or explanation.  

Skye Hi and V3 reiterate that it is sound marketing policy for both specialty hatching egg 

producers and specialty broiler producers to have farms that are economically viable. It is 

apparent that Bradner Farms’ submissions contradict the policy principles set out in the 2005 

Specialty Market and New Entrant Submissions Policy, Analysis, Principles and Directions 

(“2005 Specialty Review”), being: to ensure that BC industry can serve the developing 

demand for specialty product and to establish new entrant programs with new entrant quota 

incentives funded by transfer assessments and growth in provincial allocation (pp. 1, 4). It is 

further contrary to the Commission’s expressed view that specialty hatching egg producer 

farms must be economically viable, as reflected in its previously stated position that the new 

entrant incentive would be determined by what was required to establish an economically 

viable farm unit in the 2005 Specialty Review (Appendix 1, p. 4). Finally, failing to impose a 

minimum efficient farm size will stymie innovation in new products, as operating at an 

efficient farm size creates operational stability for farms and allows a farm to participate in 

new market programs. 

In reply to Bradner Farms’ submission that to its knowledge, Skye Hi and V3 have always 

operated as a production unit and should be treated likewise, Skye Hi and V3 say that while 
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they have worked together through their joint venture T&C Chick Sales to market chicks, 

they have always in the past and will continue in the future to operate as individual hatching 

egg production units, which is reflected in their separate applications for quota in the 

Regularization of Historically Non-Compliant Silkie and Taiwanese Producers Program.  

In reply to Bradner Farms’ latter point, that the Commission should increase allocations of 

quota on a pro rata basis to meet actual market demand, Skye Hi and V3 agree in principle 

with the submission that allocations should be increased to meet actual market demand, 

noting the 2005 Specialty Review’s policy regarding allocation, being that provincial 

allocation should be based on market need (p. 2). Skye Hi and V3 submit that a pro rata 

increase should only be made if the British Columbia Chicken Marketing Board confirms 

that an allocation increase to meet market demand is necessary. Allotments ought to be made 

to those producers who are producing at a level below the 10,000 breeder hen minimum farm 

size first in order to top up their quota to reach minimum farm size.  

However, Skye Hi and V3 do not agree that the increase should be pro rata based on the 

allotments of quota as currently set out in the February 27, 2015 decision. Those allotments 

to V3 and Skye Hi do not reflect their current market share and are based on numbers from 

an arbitrary historical period, including, in part, a period prior to Skye Hi and V3’s entry into 

the market. The allotments to Skye Hi and V3 would render their farms inefficient and 

economically unviable. Even with a pro rata increase from their historical numbers, Skye Hi 

and V3 will still be left inefficient and uneconomical. Further, if adjustments were made on a 

pro rata basis, because of the use of market share from that historical period, the pro rata 

allocation will unfairly result in the pro rata division of V3, Skye Hi and W. Friesen 

Enterprises’ customer base between the larger market participants. Bradner Farms will gain 

in market share beyond its historical production levels. 

Yours truly, 

 

Hunter Litigation Chambers 

 

Per: 

 
 

Claire E. Hunter 

CEH/ 
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